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PREFACE. 



Ih smlnttittuig the foUowiiif woric to the iahahitaats aid 4 
of ediool dittrieli, the Tariew to^ aad eoun^ ofievt ehUfed 
with the local adniiaietratioii of the eonuDoii tehool ^iteA ia ite 
aeveral departments, and the pahlk geacrally, the eoM^ler hat 
been aetaated by an ewaett dene to dtffnee as widely as p oei ib l e , 
a mote thonmgh and aoearate knowledge of the history and details 
of that system than has hitherto appeared. HaTiag been conneeted 
with the department of common schools fir the past sevea years, 
during which period three successive Snperintendents have been in 
office, and the system has nadergone nvmeroos important modtlica- 
tioas, the ncce&uiry materials for a eompiele digest of its various 
provisioDs, as well as for the leqnisite adaptation of the nnmewms 
expositions, decisions, and instructions of the department^ to the 
present state of the law, were probably more fully within his reaeh 
than that of a6y other individnal. 

The volume of Laws and Decisions prepared and published by 
Gen. Dix in 1837, however valuable for its mtrinsic interest, and 
for its dear and lucid exposition of the fundamental principles of 
<mr system of public instruction, has become to a very great extent 
inapplicable to the existing details of that system; and where relied 
upon as a guide, by officers of districts, of towns and counties, must 
necessarily embarrass and mislead. The compiler of the present 
work has therefore deemed it his duty to obviate this result so far 
as may be in his power, by giving first, a general abstract of the 
existing provisions of law in reference to the powers, duties and 
liabilities of each class of officers connected with the adnuDistration 
of the system, and of the inhabitants of the several school districts; 
and secondly, a digested view under each head, of the varioas 
instructions, expositions, and decisions of the department, or rather 
of the principles of such instructions and decisions, in their appli- 
cation to the law as it now stands: followed by a condensed abstract 
of the various local provisions applicable to the several cities and 
larger towns. 



IT PREFACE. 

A historieal sketcli of the origin and progress of the system from 
his inception to the present period, accompanied by a brief exposi- 
tion of its present condition, has been annexed to the work, with 
the design of rendering it more acceptable as well to our own citi- 
zens as to those of other portions of the Union, who may feel an 
interest in tracing the gradual advancement of our legislation on 
. this important subject, and in ascertaining the prominent features 
of our system, as moulded by the successive improvements conse- 
quent upon an experience of nearly forty years. 

The importance of an uniform and enlightened administration of 
a S3r8tem embracing so great a variety of interests and forming so 
material an ingredient in the intellectual, moral, and social civiliza- 
tion of the community, has not been one of the least among the 
considerations which have led to the publication of this work: and 
if through its means any facilities shall have been afforded for the 
accomplishment of this desirable result, the time and pains spettt 
in its preparation will not have been regretted. That it is free from 
imperfections and errors it would be presumptuous to assert; but in 
commending it to those for who>c use it is specially designed, and 
to the friends of popular education generally, the compiler can 
accompany it with the assurance that no efforts on his part have 
been spared to render it worthy of their attention and regard. 

Albany, 3fay, 1844. 



SECRETARY'S OFFICE, ) 

Department of Common Schools. > 

Albany, May 3, 1844. 
Having examined the following ^' Digest of the Common School 
System of the State of New York,'' I take pleasure in saying that 
it is a full and correct exposition of that system ; and entitled to 
the confidence of officers and inhabitants of school districts, Town 
and County Superintendents of common schools, and others inter- 
ested in the cause of popular education. 

S. YOUNG, 
SwpH of Common Schools. 
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INTRODUCTION. 



ORIGIN, PROGRESS, AND PRESENT CONDITION OV THE COMMOIt 
SCHOOL SYSTEM OF NEWTORK. 

At the first meetinr of the state les^lature ader the adoptioa 
of the Constitution, the gnoTemor, GrEo. Clihton, called the 
attention of that body to the subject of education. Hie follow 
ing Is an extract from his speech : 

'< Neglect of the education of youth is one of the eriU coih 
sequent upon war. Perhaps there is scarce any thing more 
worthy your attention than the reviyal and encouragement of 
seminaries of learning; and nothing by which we can more 
satisfactorily express our gratitude to the Supreme Being for his 
past fovors; since piety and virtue are generally the o£bpring 
of an enlightened understanding." 

In this, year, the act incorporating the Regents of the Uni- 
versity was passed. 

In 1789 an act was passed^ requiring the surveyor-general, 
to.set apart two lots in each township, of the public land there- 
after to be surve^jred, for gospel and school purposes. 

The following is an extract from the report of the Regent* of 
the Oniversity, for 1793: 

'* On this occasion we cannot help suggesting to the legisla 
ture the numerous advantages which we conceive would accrue 
to the citizen; in general, from the institution of schools in va- 
rious parts of the state, for the purpose of instructing children 
in the lower branches of education, such as reading their native 
language with propriety, and so much of writing and arithme- 
tic, as to enable them when they come forward into active life, 
to transact with accuracy and dispatch, the business arising 
from their daily intercourse with each other. The mode of ac- 
complishing this desirable object, we respectfully submit to the 
wisdom of the legislature. 

« The attention which the lepslature has evinced to promote 
literature, by the liberal provision heretofore made, encourages 
with all deference, to suggest the propriety of rendering it per- 
manent by setting apart for that salutary purpose some of the 
unappropriated lands. The value of these will be enhanced by 
the mcrease of population. The state ^wiU thus never want tlie 
means of promoting useful science; and will thereby secure 
the rational happiness, and fix the liberty of the people on tibe 
most permanent basis — ^that of knowledge and virtue." 
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At the opening of the session of the legislature in 1795, Gor« 
Clinton thus ii^ain alludes to the suhject : 

" While it IS evident that the general establishment and libc' 
ral endowment of academies are highly to be commended, and 
are attended with the most beneficial consequences, yet it can- 
not be denied that they are principally confined to the children 
of the opulent, and that a ereat proportion of the community is 
excluded from their immediate advantages. The establishment 
of common schools throughout the state, Is happily calculated 
to remedy this inconvenience, and will therefore engage your 
early and decided consideration.'' 

On the 9th of April, 1795, the *' Act for the «hcouraffemeia 
of schools " was paf<sed, b^ which iS20,000 (060,000) Ivem 
annually appropriated for nve years, *' for the purpose^ of en* 
couraging and maintaintne schools in the several cities and 
towns in this state, in whicn the children of the inhabitants r»* 
siding in the state, shall be instructed in the English language, 
or be taught English grammar, arithmetic, mathematics, uid 
such other branches of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum waa 
at first apportioned to th^ several counties according to their 
representation in the legislature, and afterwards according to 
the number of electors for members of assembly; and to the 
several towns according to the number of taxable inhabitants 
of each. The boards of supervisors were reqmred to raise bjr 
tax upon each town, a sum equal to one-half of that appropn* 
ated by the state, to be applied in like manner. While this oil] 
was unider discussion in the assembly, a motion to add a proviso, 
<' that no town after receiving for one year its proportion of the 
moneys appropriated by the act, shall be entitlea in any rear 
thereafter to receive its proportion of the same, unless the free- 
holders and inhabitants of such town, should, at their next pre* 
cedinfip town-meeting, have voted a sum for the use of schools 
in such town, equal to at least one-half of the proportion of the 
moneys to which such town shall have been entitled by this act 
in the preceding year; and in case such sum shall not have been 
voted to be raised as aforesaid by any town, the supervisors of 
the county should apportion the moneys to which such town 
would otherwise have been entitled, among the other towns in 
such county, which should have voted for such sum " was re- 
jected, by a vote of 30 to 27. The adoption of this proviso, 
would have left it discretionary with the inhabitants of any town 
to comply with the requisitions of the act, and thereby entitle 
itself to receive its proportion of the public money; a measure 
subsequently resorted to, as will hereafter be seen, but speedily 
abandoned on experience of its effects. 

The prominent features of the act of 1795, were the follow- 
ing: Not less than three, nor more than seven conunissionenr. 
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were annually to be chosen bj the electors of the reipectiTe 
towns, to whom were to be committed the ^upenrision and di- 
rection of the schools, and the ap|>ortionmeot of public money 
among the several districts. The inhabitants residing in dUler- 
ent sections of >each town, were authorized " to associate to- 
gether for the purpose of procuring ^ood and sufficient school- 
masters, and for erecting and maintawing schools in such aad 
so many parts of the town where they may reside, as shall bo 
roost convenient," and to appoint two or more trustees, who 
were directed to '* confer with the commissioners concerning 
the Qualifications of the master or masters that they may hava 
employed, or may intend to employ in their schools; and con- 
cerning every other matter which may relate to the welfare of 
their school, or to the propriety of erecting or maintaining the 
same, to the intent that tney may obtain the determination of 
the said commbsioners whether the said school will be entitled 
to a part of the moneys allotted to or raised in that town by virtue 
of this act, and whether the abilities and moral character of the 
master or masters employed, or intended to be employed therein, 
are such as will meet with their approbation." The snare of pub- 
lic money to be paid to each district, was to be apportioned br 
the commissioners, '* according to the number of oays for whicn 
instruction shall appear, by the annual report of the trustees, to 
have been given in each of the said schools, in such manner that 
the school in which the greater number of days of instruction 
shall appear to have been given, shall have a proportionably larj^- 
er sum. And if it shall at any time appear to the said comnus- 
•ioaera, that the abilities or moral character of the master or 
masters of any schools, are not such that they ought to be en- 
trusted with the education of the youth, or that any of the 
branches of learning taught in any school, are not such as are 
intended to receive encouragement from the moneys appropri- 
ated b^ this act, the said commissioners shall notify in writmff 
the said trustees of such school thereof; and to the time of sucl 
notification, and no longer, shall any allowance be made to such 
school, unless the same Uiereafler be conducted to the approba- 
tion of the said commissioners." The commissioners were re- 
quired to give to the trustees of each district, an order on the 
county treasurer for the sum to which the district was entitled. 
Provisions were also made for annual returns from the several 
districts, towns and counties. An abstract of these returns, 
from sixteen out of the twenty-three counties of the state, for 
the year 1798, shows a total of 1,352 schools, organized ac- 
cording to tlie lict, in which 59,660 children were taught. 

At the (H>ening of the session of the Legislature in 1800, Got. 
Jay called the attention of both houses to the subject of com- 
mon schools, in the following language : 
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*' Among other objects which will present themselves to yoa, 
there is one which I earnestly recommend to your notice mnd 
piitronage. I mean our institutions for the education of youth. 
The importance of common schools is best estimated by the 
gneod effects of them, where they most abound and are the best 
regulated." 

On the 25th of March of the same year, the assembly, by a 
Tote of fifty-seven to thirty- six, adopted the following resoltt- 
tion, offered by Mr. Comstock of Saratoga : 

** Rtsahotdy That the ' Act for the encouragenfient of schools,' 
passed the 9th day of April, 17d6, ought to be revised and 
amended; and that out of thA annual revenue arisinir to this 
state from its stock and other funds, the sum of 050,000 be an<- 
Dually appropriated for the encouragement of schools, for the 
term of five years." 

On the 3d of April, subsequently, a clause to this effect was 
inserted in the annual siipi>ly bill, on Mr. Comstock 's motion, 
by a vote of fifty-one to thirty-five. The senate, however, by 
a vote of nineteen to sixteen, struck out the clause. The house, 
on the return of the bill, at first refused to concur with the senate 
in this amendment, by a vote of forty-two to forty-one ; but sub 
sequently recfonsidered its vote, and assented to the amendment, 
on the last day but one of the session. 

By an act passed on the 8d of April, 1801, the sum of $100,000 
was directed to be raised by lottery, of which one-half was or- 
dered to be paid into the treasury for the use of common 8cho<4s; 
leaving to future legblatures the discretion of making such ap« 
plication of it as they might judge most conducive to the end 
m view. In order to promote so laudable an object, the legis- 
lature of 1803, by an act passed on the 6th of April, directed 
flie comptroller to invest in good real estate, all such sums of 
money as had been or should thereafter be received from the 
proceeds of each lottery, for the term of two years. 

In 1802, the governor (Geo. Clinton,) again called the at- 
tention of the legislature to the subject of common schools. He 
observes, '' The svstem of common schools having been discon- 
tinued, and the advantage to morals, religion, liMrty and good 
government, arising from the general diffusion of knowledge 
Being universally admitted, permit me to recommend this suV 
ject to your deliberate attention. The failure of one experi- 
ment for the attainment of ai^ important object, ought not to 
discourage other attempts." No legislative action, however, 
in reference to the subject, 'wrjiB had during the session of that 
year. 

In 1803, Gov. Clinton renewed bis recommendation in the/ol 
lowing energetic terms: ** Hie estabKshmeut of common schools 
has, at different times, enga|^d the attention of the legiskkture; 
but although its importance is genertilly acknowledged, a diver 
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tity of auitiment respecting tlie best meens, has hitheito pn- 
tpented the accomplislimeBt of the object. The dUftiMoa «f 
kaowledge is so essential to the pranolioa of viitae and the |»»- 
seryation of liberty, as to render arguments unnecessary to ex* 
cite you to a perseverance in this laudable pursuit Pemil nt 
only to observe, that education, by comcting the marals aui 
improving the manners, tends to prevent those evils in soeietj 
which are beyond the sphere of legislation." 

Onthe aist of February of that year, Mr. Peck, of OtaeM^ 
from the joint committee of both houses on this portion of the 
governor's speech, reported a bill authorizing the several towns 
to orgaaize their schools, and to raise money to support the 
same. No definite action, however, took place upon il during 
the session of that year. 

In 1804, the governor again called the attention of the legia- 
lature to the subject. On the 3d of March, in that year, Mr. 
Peck, from the committee on that portion of the speech, again 
made a favorable report, accompanied by a bill, which, how* 
ever, shared the fate of its predecessor. 

At the extra session of the legislature, in November, 1804» 
Gov. Lkwui brought the subject before that body, ia the fbl- 
iowing language : 

'* I cannot conclude, gentlemen, without calling your atten- 
tion, to a sub^t which mv worthy and highly resnecled prede* 
oesBor in omce had much at heart, and frequently, I believe, 
presented to your view— the encouragement of literature, jm 
a government, resting on public opinion, and derivinr its chief 
support from the affections of the people, religioa and morality 
caanol be too sedulouslv inculcated. To thras, science is au 
handmaid; i^[norance, iKe worst of enemies. Literary infer* 
matkon should then be placed within the reach of evety descrip- 
tion of citizens, and poverty should not be permitted to obetmct 
the path to the fane oi knowledge. Common schools, under the 
guidance of respectable teachen, should be established in a ^s iy 
village, and the indigent be educated at the public expeow. 
The higher seminaries also, should receive evety patronage and 
support within the means of enlightened legislators. looming 
would thus flourish, and vice be more eiectually restrained than 
by volumes of penal statutes." 

On the 4th of February, 1805, Gov. Lewis transmitted a spe- 
ci^ji mesiage to the legislature in reference to this subject, in 
which he recommended the application of all the state lands for 
the benefit of colleges and schools; the whole fund. and entire 
management of the system to foe confided to the Regents of the 
Universitv, under such regulations as the legislature might pre- 
scribe; the Regents to have the power of appointing thMe trus- 
tees for each district; who shoiud be authorised to locate the 
sites for school houses, and to erect such houees wherever no- 
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eessary, eiDploy teacberg, apply the funds of the district, and 
levy taxes on the inhabitants, for such further sums as might be 
required fbr the support of the school and the education of in- 
digent children. None of these suggestions, however, with the 
exception of the first, seem to hare met with any favor at the 
hands of the legislature. ^ 

On the 2d of April, the ledslature passed an act providing 
that the nett proceeds of 500,XK)0 acres of the vacant and unap- 
propriated lands of the people of this state, which should be first 
thereafter sold by the surveyor-general, should be appropriated 
as a permanent fund for the support of ^ommon schools; the 
avails to be safely invested until the interest should amount to 
$60,000; when an annual distribution of that amount should be 
made to the several school districts. This act laid the founda- 
tion of the present fund for the support of common schools. 

By the act to incorporate the Merchants' Bank in the city of 
New- York, passed the^ same year, the state reserved the right 
to subscribe for three thousand shares of the capital stock of 
that institution, which, together with the accruing interest and 
dividends, were appropriated as a fund for the support of com- 
mon schools, to be applied In such manner as the legislature 
should from time to time direct. 

By acts passed March 13, 1807, and April 8, 1808, the comp- 
troller was authorized to invest such moneys, together with the 
funds arising from the proceeds of the lotteries authorized by 
the act of 1803, in the purchase of additional stock of the Mer- 
chants' Bank, and to loan the residue of the fund. 

No determinate action on the part of the legislature, in refe- 
rence to the establishment of a system of common schools, was 
had during the years, 1806-7-^9 or 10. At the opening of 
the session in the latter year, Gov. Tompkins thus' alludes to 
the subject. 

. '* I cannot omit this occasion of inviting your attention to tiie 
means of instruction for the rising generation. To enable them 
to perceive and duly to estimate their rights, to inculcate cor- 
rect principles and^habits of morality and religion, and to ren- 
der them useful, citizens, a competent provision for their educa- 
tion is all-essential. The fundappropriated for common schools 
already produces an income of about $26,000 annually ,~ and is 
daily becoming more productive. It rests with t)ie legislature 
to determine whether the resources of the state will justify a 
further augmentation of that appropriation, as well as to adopt 
such plan for its application and distribution, as shall appear 
best calculated to promote the important object for ndiich it was 
originally designed." 

On the 28th of February, of that year, the comptroller, in 
obedience to a resolution of the legislature,, calling upon him 
for information as to the condition of the school fund^ reported 
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tliat the amount of receipts into the treasury up to that period, 
of moneys belonging to the fund, was $151,115.69, of which 
$29,100 had been investiMl in the capital stpck of the Merchants* 
Bank, $114,600 loaned in pursuance of law, and the residue re- 
mained in the treasury. 

In 1811, Gov. Tompkins again called the attention of the legis- 
lafare to this subject; and a law was passed, authorizing the 
appointment by the governor, of five commissioners, to report 
a system for the organization and establishment of common 
schools. The commissioners appointed under this act were 
Jedediah Peck, John Murray, Jr., Samuel Russell, Roger Skin- 
ner, and Samuel Macomb. On the 14th of February, 1813, 
they submitted a report, accompanied by the draft of a bill, com- 
prising substantially the main features of our common school 
system, as it existed up to the year 1838. In the bill, as it ori- 
ginally passed, the electors of each toiyn were authorized to de- 
termine at their annual town meeting, whether they would ac- 
cept their shares of the money apportioned by the state, and di- 
rect the raising of an eqaal amount on th'Hr taxable property. 
So embarrassing, however, was the practical operation of this 
feature of the system, that on the recommendation of the super- 
intendent, Gideon Hawley, Esq., it was stricken out; and each 
countv required to raise by tax an amount equal to that appor- 
tioned, by the slate. 

The following are extracts from the report of the commis- 
sioners: 

'^^ Perhaps there never will be presented to the legislature a 
subject of more importance than the establishment of common 
sciK>ols. Education; as the means of improving the moral and 
intellectual faculties,^ is, under all circumstiknces, a subject of 
the most imposing consideration. To rescue man from that 
state of degradation to which he is doomed, unless redeemed 
by education; to unfold his physical, intellectual, and moral 
powers ; and to fit him for those high destinies which his Crea- 
jor h^s prepared for him, cannot fail to excite the most ardent 
sensibility of the philosopher and philanthropist. A compari- 
son of ihe savage that roams through the forest, with the enlight- 
ened inhabitant of a civilized country, would be a brief but im- 
pressive representation of the momentous, importance of edu- 
cation. 

** It were an easy task for the commissioners to show, that in 
proportion as every country has been enlightened by education, 
so has been its prosperity. Where the heads and hearts of men 
are g-enerally cultivated and improved, virtue and wisdom must 
reigii, and vice and ig^rance must cease tp prevail. Virtue 
and wisdom are the parents of private and public felicity : vice 
and ignorance, of private and public misery. 
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'* If education be the cBUse of the adrancemebt of other na- 
tions, it must be apparent to the most superficial observer of our 
peculiar political institutions, that it is essential, not to our 
prosperity only, but to the very existence of our government. 
Whatever may be the effect of education on a despotic or monar- 
chieal government, it is not absolutely indispensable to the ex- 
istence of either. In a despotic government, the people have 
no agency whatever, either m the formation or-in the. execution 
of the laws. They are the mere slaves of arbitrary authority, 
holding their lives and property at the pleasure of uncontrolled 
caprice. As the will of the ruler is the supreme law; fear, 
slavish fear, on the part of the governed, is the principle .of de- 
spotism. It will be perceived readily, that ignorance on the 
part of the people can present no barrier to tiie administration 
of such a government; and much less can it endanger its exist- 
ence. In a monarchical government, the operation of fixed 
laws is intended to supersede the necessity of intelligence in 
the people. But in a government like ours, where the people is 
the sovereign power; where the will of the people is the law of 
the land; which will is openly and directly expressed; and 
where every act of the government may justlv be called the 
act of the people; it is absolutely essential that that people 
be enlightened; They must possess both intelligence and vir- 
tue : intelligence to perceive what is right, and virtue to do what 
is right. C&r repubfic, therefore, may justly be said to be found- 
ed on the intelligence and virtue of the, people. For this rea- 
son, it is with much propriety that the enlightened Montesquieu 
has said, ' in a republic tne whole force of education is required.' 

" The commissioners think it unnecessary to represent in a 
stronger point of view, the importance and absolute necessity 
of education, as connected either with the cause of religion and 
morality, or with the prosperity and existence of our political 
institutions. A^tlie people must receive Ihe advantages of edu 
cation, the inquiry naturally arises, how this end is to be attain- 
ed. Th6 expedient devised by the legislature, is the establish- 
ment of common schools; which being spread throughout the 
state and aided by its bounty, will bring improvement within 
the reach and power of the humblest citizen. This appears to^ 
be the best plan that can be devised to disseminate religion, mo- 
rality, and learning throughout a whole country. All other 
methods, heretofore adopted, are partial in their operation and 
circumscribed in their effects'. Academies and universities, un- 
derstood in contradistinction to common schools, cannot he con- 
sidered as operating impartially and indiscriminately, as regards 
the country at largfe The advantages of the first are confined 
to the particular districts in which they are established; and the 
second, from causes apparent to every one, are devoted almost 
exclusively to the rich. In a free government, where political 
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equality is established, and where the roftd to prelermeot i« 
open to all, there is a naturar stiiiiuliii to education; and 
aacordin^iy we tind it g^enerally resorted to, unless some great 
local im^edinients interfere, ]n populous cities, and the parts 
,^of the coaatry thickly j^etticd, schools are generally estabUshod 
by in(lividual exertion, in these ca^es, tlie means of education 
are facilitated, as the expenses of schools are divided among a 
great many. It is in the remote and thinly populated parts of 
the state, where the inhabitants are scattered over a large ex- 
tent, that education stand? ?reatiy in need of encouragement. 
The people here, living far irom each other, makes it difficult 
so lo establish schools, as to render them convenient or accessi- 
ble to all. Every family, therefore, must either educate its own 
children, or the children must forego the advantages of edu* 
cation. 

'^ These inconveniences can be remedied best by the esta- 
blishment of common schools, under the direction and patron- 
age of the^ state. In these schools should be tauffbt, at least, 
those branches of education which are indispensably Jiecessary 
to every person in his intercourse with the world, and to the 
performance of. his duty as a usefuT citizen. Reading, 'writing, 
arithmetic, and the principles of morality, are essential to every 
person^ how«M'er humble his situation in life. Without the first, 
it is Impossible to receive those lessons of molality, ^hicb are 
inculcated in tlie writings of the learned and pious; nor is it 
possible to become acquainted with our political constitutions 
and laws; nor to decide those great political questions, which 
ultimately are referred to the intelligence of the people. Writ- 
ing and arithmetic are indispensable in the management of one's 
private affairs, and to facilitatif one's ^commerce with the world. 
Morality and i*eligion are the foundation of all that is truly great 
and good, and are consequentl;^ of primary importance. A per- 
son provided with these acquisitions, is enabled to pass through 
the' world respectably and successfully. If, however, it be ms 
intention to become acquainted with the higher branches of sci- 
ence, the academies^ and universities established in different 
parts of the state are open to him. In this manner, education 
m all its stajjes is offered to tlwj citizens generally. 

'* In devislne a plan for the organization and establishment of 
common schools, the commissioners bave proceeded with great 
care and deliberation. To frame a system which must directljr 
afiect every citizen in the state, and so to regulate it, as that it 
sliall obviate individual and local discontent, and yet be gene- 
rally beneficial, is a task, at once perplexing and arduous. To 
avoid the imputation of local partiality, and to devise a plan, 
operating with ei^ual mildness and advantage, has been the ob- 
ject of the commissioners. To effect this end, they have con- 
sulted the experience, of others, and resorted to every probable 
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source of intelligetice. From neighboring slates, where com- 
mon school systems are established by law, the^ have derived 
much important information. Tliis iqi'ormation is doubly valu- 
able, as it is the result of long and actual experience. The 
commissioners by closely examining the rise and progress of 
those systems, have been able to obviate many imperfections, 
otherwise inseparable from the novelty of the establishment, 
and to discover the means by which they have gradually riseu 
to their present condition. 

" The outlines of the plan suggested by the commissioners 
are briefly these : that the several towns in the state be divided 
into school districts, by three commissioners, elected by the 
citizens qualified to vote for town officers : that three trustees 
be elected in each district, to whom shall be confided the care 
and superintendence of the school to be established therein: 
that the interest of the school fund be divided among the diffe- 
rent counties and towns, according to their respective popula- 
tion, as ascertained by the successive census of the United 
States : that the proportions^ received by the respective towns be 
subdivided among the districts into which such towns shall be 
divided, according to the nunji>er of children iu each, between 
the^ges of five and fifteen years: that each lo>vn raise by tax 
annually as mUch money as it shall have received from the 
school fund : that the gross amount of monevs received from 
the state and raised by the towns, be appropnutted exclusively 
to the payment of the wages of the teachers : and that the whole 
system be placed under the superintendence of an officer ap- 
pointed by the Council of Appointment." 

• •^ # * 4 # • * 

^ "" Let us suppose that the school fund were arrived at that 
point where by laW it is to be divided. There will then be 
$50,000 of public money to be distiibuted among the schools; 
and as by tlie contemplated plan a sum is to be raised annually 
by tax, equal to the interest of the school fund, the gross amount 
of moneys which the schools will receive will be 0100,000. 
There are in this state forty-five counties, comprising, exclu 
sively of the cities, four hundred and forty-nine towns. It will 
be very evident, therefore, that the proportion of each town 
must be necessarily small. As, however, the school districts 
are' authorized to raise by tax a sum sufficient to purchase a lot, 
on which the school house is to be built, to build the school 
house and keep the same in repair, and as the school monevs 
are devoted exclusively to the payment of teachers' wages, tne 
sum, however small, which each district will be entitled to, will 
be from these considerations so much the tnore efficacious^^ It 
will, however, be evident to the legislature, that the funds ap- 
propriated from the state for tlie support of the common school 
system, will, alone, be very inadequate. And. the commission- 
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era are of opinion that the fund, in any stag« of it, even wlien 
the residue of the unsold lands shall l>e converted into money, 
bearing an interest, never will be, alone, adequate to the main- 
tenance of common schools; as the increase of the population 
will probably be in as great if not a greater ratio tlum that of 
the fund. But it is hardlj to be imagined that the legislature 
intended that the state should support the whole expense of to 
Treat an establishment The object of the lenslature, as un- 
derstood by the commissioners, was to rouse ue public atten- 
tion to the important subject of education, and b^ adopting a 
system of common schools, in the expense of which the state 
would largely participate, to bring instruction within the reach 
and means of the humblest citizen. And the commissioners 
have kept in view the furtherance of this obiect of the legisla* 
ture; for by requiring each district to raise by tax a sum suffi- 
cient to budd and repair a school house, and by allotting the 
school monctys solely to the payment of the teacher's wages, 
they have in a meagre supplied two of the most imponant 
sources of expense. Thus every inducement will be held out 
to the instruction of youth.*" 

• • • • • • • 

^ *' The le^slature will perceive in the system contained in the 
bills submitted to their consideration, that the commissioners 
are deeply impressed with the importance of admitting, under 
the contemplated plan, such teachers only as are duly qualified. 
The respectability of every school must necessarily depend on 
the character of tne master. To entitle a teacher to assume the 
control of a school^ he should be endowed with the requisite 
literary qualifications, not only, but with an unimpeachable 
character. He should also be a man of patient and mild tem- 
perament. ' A preceptor,' says Bousseau, ' is invested with the 
rights, and takes upon himself the obligations of both father 
and mother.' And Quintillian tells us, ' that to the requisite 
literary and moral endowments, he must add the benevolent dis- 
position x)f a parent.' " 

* • • * • . • • . 

''When we consider the tender age at which children are 
sent to school; the length of the time tney pass under the direc- 
tion of the teachers; when we consider that their little minds 
are to be diverted from their natural propensities to the artifi- 
cial acquisition of knowledge ; that they are to be prepared for 
the reception of great moral and relinous truths — to be inspired 
with a love of virtue and a detestation of vice ; we shall forci- 
bly perceive the absolute necessity of suitable qualifications on 
the part of the master. As an impediment to bad men getting 
into the schools, as teachers, it is made the^ duty of the town 
inspectors strictly to inquire into the moral and literair qualifi- 
cations of those who may be candidates for the place of teacher. 
2 
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And it is hoped that this precautioni aided by thjfit desire which 
generally prevails, of employing good men only, will render it 
unnecessary to resort to any other measure. 

"The compdissioners, at the same time that they feel im- 
pressed with die importance of employinj^ teachers of the cha- 
racter above descrioed, cannot refrain from expressing their 
solicitude, as to the introduction of proper books into the con- 
templated schools. This is a^ subject so intimately connected 
with a good education, that it merits the serious consideration 
of atl who are concerned in the establishment and management 
of schools. Much good is to be derived from a judicious selec- 
tion of books, c^culated to enlighten the understanding, not 
only, but to improve the heart. And as it is of incalculable 
consequence to g^ard the young and tender mind from receiv- 
ing fallacious impressions, the comniissioners cannot omit men- 
tioning this subject as a part of the weighty trust reposed in 
them. Connected with the' introduction of suitable books, the 
commissioners tf^ke tiie liberty of suggesting that some obser- 
vations and advice touching the reaaing of the Bible in the 
schools might be salutary. In order to render the sacred vo- 
lume productive of the greatest advantage, it should be held in 
a very different light from that of a common school book. It 
should be regarded as a book intended for literary improve- 
ment, not merely, but as inculcating ^eat and indispensable 
moral truths also. With these impressions, the commissioners 
are induced to recommend the practice introduced into the New- 
York Free School, of having select chapters read at the open- 
ing of the school in the morning, and the like at the close in 
the afternoon. This is deemed Uie best mode of preserving the 
religious regard which is due to the sacred writings." 
• •••*•• 

** The commissioners cannot conclude this report without ex- 
pressing once more their deep sense of the momentous subject 
committed to them. If we regard it as connected with the 
cause of religion and morality merely, its aspect is awfully so- 
lemn. But the other view of it already alluded to, is sufficient 
to excite the keenest solicitude in the legislative body. It is a 
subject, let it be repeated, intimately connected with the p6r. 
manent prosperity of our political institutions. The American 
empire is founded on the virtue and intelligence of the people. 
But it were irrational to conceive that any form of government 
can long exist without virtue in the'people. Where the largest 
portion of a nation is vicious, the government must cease to ex- 
ist as it loses its functions. The laws cannot be executed "where 
every man has a personal interest in screening and protecting 
the profligate and abandoned. When these are unrestrained by 
the wholesome coercion of authority, they givie way to every 
species of excess and crime. One enormity brings on another. 
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until the whole communitj, becoming corrupt, burtts fortli into 
some mighty change, or sinks at once into annihilation. ' Can 
it be,' 9aid Washington, 'that Providence has not con- 
nected the permanent felicity of a nation with its virtue.' The 
experiment, af^ least, is recommended by every sentiment which 
ennobles human nature. 

" And the commissioners cannot but hope that that Beinr 
who rules the universe in justice and in mercy, who rewarcb 
virtue and punishes vice, wDl most graciously deig^ to smile 
benignly on the humble efforts of a people, in a cause purely 
his own; and that He will manifest tnis pleasure in the tasting 
prosperity of our country." 

We cannot deem any apologj necessary for the space occu- 
pied by these extracts from this admirable report: shadowing 
forth as it does the great features of that system of public in- 
struction subsequently adopted, and successfully carried into 
execution/; and layin? down in lan^age at once eloquent and 
impressive, those iundamental principles upon which alone any 
system of popular education, in a republic like ours, must i>e 
based. The leading features oi the system proposed bv the 
commissioners, were adopted and passed into a law by the le* 
pslature, during the session of 1812, with the exception of leav- 
ing it discretionary with the electors of the several towns alter 
the first distribution of public money, to receive their share and 
to raise an equal amount by tax. Or to dispense alike with the 
burden and the benefits of the legal provisions, by vote at their 
annual town meetings. 

On the organization of the system, Gideon Hawley, Esq., 
then of the county of Saratoga, was appointed by the Council 
of Appointment, Superintendent of Common Schools. 

On the fourth day of FebruaiY, 1814, the first annual report 
of Mr. Hawley, as Superintendent of Common Schools, was 
transmitted to the legislature; in which he informs that body 
that in pursuance of the act for the establishment of common 
schools, passed on the Idth of June, 1812, he had at the com- 
mencement of the preceding year given due notice of an intend- 
ed distribution of the interest of the school fund, and that by 
means of such notice, that act had been carrie4 into operation 
so far as depended upon him ; that although no official returns 
had been received from which an estimate might be formed of 
the befleficial operation of the act, yet that satisfactory evidence 
had been obtained, that in many cases its operation had been 
prevented by the refusal or neglect of towns ta comply with its 

E revisions; and that in other cases where such compliance had 
een made, and the act thereby carried into effect, its operation 
had been much embarrassed by difficulties, arising, as was be- 
lieved, from the imperfection of its provisions; that notwith- 
standing these obstacles and embarrassments, its influence had 
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already proved very salutary, and that with the aid of legisla* 
tire amendment, itpromisedf to yield all that encouragement to 
common schools which it was designed to give. '< n was not 
to be expected/' continues the Superintendent, " that any sys* 
tern for the establishment of common schools could be devised, > 
which in its first form should be wholly free from imperfections; 
and accordingly it has been found that the existing law for the 
establishment of such a system is, in some respects, defective 
in its provisions, and obscure and doubtful in its meaning.'* 
The report goes on to suggest such amendments as were deem- 
ed requisite in various particular^, not necessary to enumerate 
here. < The operation, however, of that portion of the law which 
left it optional with tbe several towns to comply with its coodi- 
ti(Mis and participate in its benefits, or not, as the inhabitants at 
their annual town meeting might determine, is worthy of spe- 
ciid notice. We quote from that portion of the report wmch 
examines this feature ot the system. 

"The fifth section of the act provides that such towns in 
every county as shall have complied with the law, by directing 
their supervisors to levy on them the sum required by tiie act to 
entitle them to their proportion of the.public money, shall receive 
by apportionment, from the board of supervisors, the whole 
dividend of the county, according to their respective popi^la • 
tion, to the exclusion of such towns as shall not have complied 
with the law. By a subsequent part of the same section, it is 
further 'provided that the sum required to. be raised on each 
town, to entitle it to a share of the public money, must be equal 
to the sum apportioned to such town by the board of supervi- 
sors: By the operation of these several provisions in the act, 
the case may be that a single town dn a county shall be en- 
titled to receive the whole dividend for such county ; and al- 
though this sum shall be more than sufficient, (as in ordinary 
cases it will be,) to support all '^its schools, it must nevertheless 
be subjected by tax to the payment of an additional sum equal 
in amount to the sum it is entitled to receive; and this additional 
sum must, in law, be applied to the support of its schools, which 
may have had (and in ordinary cases will have had) an excess 
of support already. Although the case here^ supposed has not 
yet occurred, to the knowledge of the Superintendent, there is 
nevertheless ^ood reason to believe it will occur; satisfactory 
evidence having been obtained, that in some counties but few 
towns have complied with the law, or shown any disposition to 
comply therewith. The mischief herein complained of, may be 
remedied by providing that the board of supervisors shall not, 
in any case, raise by tax on any town, a sum exceeding the sum 
which such town shidl be entitled to receive out of the county 
dividend, if itH the towns in the county had complied with the 
Uw." 



OF THE STATS OF NEW-TOBX. 21 

" It will be found by inspection of the act, that one of its 
principal features is the provision which g^ves every town an 
election, either to comply with the act and receive its benefits, 
and bear its burdens, or to refuse such compliance, and thereby 
forego its benefits, and avoid its burdens. In the exercise of 
this choice, it has already been observed that many towns have 
re fused 'to comply with the act, and it is believed thiey will gene- 
rally persist in such refusal, and that some other towns which 
have already complied with the law, will endeavor to retract 
their compliance. By allowing such an option to every town, 
the operation of the act depending 019 the pleasure, and not ud- 
frequently the caprice of a few individuals, will be always par- 
tial and fluctuating ; it will, moreover, be embarrassed by all 
the difficulties which are naturally connected with instability of 
system and intricacy of form. It is therefore submitted whether 
this provision in the act may not be so amended as to make it 
obligatory on towns to comply with the act, and also on the 
board of supervisors of the several counties to levy on their re- 
spective towns, a sum equal to the sum which shall be appor- 
tioned to such towns out of the public money to be distributed." 
This s^gestion was adopted by the legislature, and the act 
amended in this and various other respects, in conformity to the 
recommendation of the Superintendent. 

On the 11th of February, 1815, Mr. Hawlejr transmitted to 
the legislature his second annual report as Superintendent. Tlie 
^ returns which had been made to mm from tne several counties 
were, however, so few in number, and in general so extremely 
defective in substance, and inartificial in iorm, that he did n<% 
deem it advisable to communicate them to the legislature, pre- 
ferring to defer the performance of the duty required of him 
in this respect, until more perfect returns, in accordajice with 
forms and instructions to be prepared by him, should enable 
him to discharge it more beneficially to the public. ''Hie 
neglect of many of die commissioners of common schools, and 
other subordinate officers under the act,'* says (he Superintend- 
ent, " in not making the returns required ^f them by law, and 
the manner in which others who have undertaken to make the 
necessary returns have discharged their duty, betray in some 
cases, a want, of care. and interest in the concerns of common 
schools, and generally a very great degree of embarrassment 
in conducting their operations. The Superintendent has also 
learnt from other sources, and especially from the frequent ap^ 
plication to him for advice, that a very great degree or embar- 
rassment has been felt by most persons who hav^ any charge 
under the act for the establishment of schools. He has also de- 
served that there has not as yet been excited that general inte- 
rest in behalf of the establishment of common schools by law, 
which the importance of it might seem calculated to inspire. 
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It ought not, however, to be inferred from these or any other 
facts which have come to his knowledge, that the system of 
common schools established by law will not fulfil the beneficial 
ends of its institution, or that the reasonable expectations of its 
founders have yet been disappointed. It was not a reasonable 
expectation that the prejudices of the community would imme- 
diately subside, and their feelings fail in with a system which, 
being altogether new in its brovisions, was untried in its opera- 
tions. Nor was it reasonable to expect of such a system, that 
it would immediately fulfil all the beneficial ends of its institu- 
tion. The system of common schools, like every other system 
which arrives to perfection, must be gradual in its, growth; in 
its infancy it should be cherished with tenderness and care, and 
it ought not to be lightly discarded because it wants maturity, 
belore it has had time to attain it. It is well known that most 
of the di^culties which now embarrass the concerns of com- 
mon schools, and which, in the opinion of some, preclude the 
expectation of any beneficial result, do not arise so much from 
any defect in the system established by law, as from an igno- 
rance of the duties, required under that system, and the unac- 
customed nature of its operations. 'But when time shall have 
removed the cause of this difficulty, as by the aid of occasional 
instructions it most infallibly will do, and shall have given to 
this system what constitutes the perfection of almost every 
other — a long establishment — there is a moral certainty that 
the beneficial ends of its institution will be fuIfiUed, and the ex- 
pectations of its founders full^ realized.'' The Superintendent 
proceeds to suggest a few additional amendmerts to the. act con- 
cerning common schools, and concludes with some observations 
in reference to the investment of the school fund. 

On the first day of April, 1816, the Superintendent transmit- 
ted his third annual report, from which it appeared that returns 
relative to the condition of the schools had been made to him 
from 838 towns in thirty- six of the forty-six counties then in the 
state; that the whole number of districts from which reports 
had been received by the commissioners, in conformity to law, 
was 2,631 ; that the whc^e number of chUdren between the ages 
of five and fifteen in said districts, was 176,449; and &at 140,106 
had been under instruction during a portion of the year reported 
m ttie common schools. The Superintendent, however, observes : 
J The returns not being complete, and many of them beine 

• 5^^®i ^"^ '^"^ ^^^ ®^ "^^"^ ®^ ^^"^ necessary requisites U 
M difficult to form any certain estimate from them. Takinir 
however, the most correct and full returns for m criterion it 
would ap^ar tint there are within the state, about five thousand 
districts in which common schoc^s are established: that the 

thousand, •wi that Ae number irf children between the ages of 
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fiye and fifteen years, residiiur in those diitricte, is about two 
hundred and fifty thousand. The city of Albany, and the city 
and county of New- York, not betne divided into school dis- 
tricts under the act, are not included in this estimate." Theae 
being the first statistical returns under the act of 1813, it may 
not be uninteresting to contrast them with those for the year 
1842, after the lapse of thirty years^ The whole number of 
school districts is now about eleven thousand; the number of 
children between the ages of five sind sixteen, is about six buiH 
dred and fifty thousand, of which not less than v six hundred 
thousand are under instruction daring the whoU or a portion of 
the year in common schools. 

But to resume our quotation from Mr. Hawky's report: — 
'' The Superintendent has also had the satisfaction to learn from 
other sources, that the establishment of common schools by laW 
has already produced many great and beneficial results. Tha 
number of schools has been, increased; many school houaet 
hare been built; more able teachers emplojea, and much of 
that interest which ought to be felt in behalf of common sclxx^, 
has been generally excited. The^ beneficial operation of the 
act has also been visible in the 'pecuniary aid which many 
schools have derived from it. A perpetual annuity of twen^ 
dollars, which is the average sum received by each district 
under the act, ought not to be considered a trifle unworthy of 
any account. It has been very sensibly felt, especially in those 
districts where^^from the inability of the inhabitants, or from 
any other cause, common schools have not been kept open for 
the whole year; and when the .revenue of the fund shall have 
attained its full, growth, the distributive share of each district 
will be so much more considerable, that the munificence of the 
legislature cannot fail to be more gpntefuUy acknowledged. 

*' But the ^reat benefit of the act does not lie in any pecu- 
niary aid which it may afibrd. The people of this state are, 
in general, able to educate Uieir children without the aid of any 
public gratuity ; and if they fail in this respect, it is owing more 
to their want of proper schools than of sufficient means. The 
public fatuity is important, as it tends to excite an interest in 
the affairs of common ^chool^ which might not otherwise be 
felt, and is also beneficial in many other respects. But the 
great benefit of the act consists in securing the establishment 
of -common schools, wherever they are necessary; in organiz- 
ing them on a suitable and permanent foundation, and in guard- 
ing them against the admission of unqualified teachers. These 
w^re the great ends proposed in the establishment of common 
schools by law; and under the wise and liberal policy of the 
legislature, these ends have been so far accomplished as to war^ 
rant full faith in their final complete attainment." 
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On the 12th of March, 1817, Mr. Hawley transmitted to the 
(eg'islaturehis fourth annual report, in which he states that '* the 
returns which have been made to him during the last year, from 
most of the counties of the state, afford satisfactory evidence 
of a progressive increase in the number of common schools, 
and a - corresponding' in>provement in their condition. . It is 
ascertained with sufficient certainty, that there are within the 
state, exclusive of the city and coun^ of New-Yprk, at least 
five thousand common schools, which have been organized and 
kept up under the act for their establishment; and that the 
number of children annually taught in them exceeds two hun- 
dred thousand." 

In his fifth annual report^ under date of March 16, 1818, the 
Superintendent informs the le^slature, that irom Uie returns 
made, to him during the precedmg year, it appeared that there 
were more than five* thousand common schools, in which were 
annually taught upwards of two hundred thousand children, the 
returns not. being sufficiently full and definite to enable him to 
speak with more precision. "On comparing the returns of 
common schools, however, for different years, it appeared that 
in almost every district a greater proportion of the children 
between the ages of five and fifteen years have been taught, 
and a regular school supported for a longer time in every suc- 
ceeding year, than in the preceding one. To this result, so 
favorable to the establishment of common schools by law, it 
may be added — and it ha» not escaped the most transient 
observer-r4hat under the operation of this system, better 
teachers have been employed, a new and more respectable cha- 
ractoT given to our common^ schools, and a much greater inte- 
rest' excited in their behalf." 

" It is now" more th^n five years," continues the Superin- 
tendent, " since common schools were established by law. 
The first act of the legislature was passed in 1812. Soon aAer 
this act was carried into operation, it was discovered to be 
defective in many of its provisions. To supply this defect, and 
to add some provisions which were deemed necessary, a new 
act was passed in 1814. This act w'as also found on trial to be 
imperfect, and in the following year it underwent sundry 
amendments. Since that time, the system founded on the act 
of 1814, and the amendments of 1815, has remained unaltered; 
nor has a practice of thrf e years under it discovered any very 
ffreat defects. It was not, however,lo be expected, even after 
me amendments of 1815, that the system would be found com- 
plete and perfect in all its details ; on the contrary, it was to be 
expected of this as of every other new and untried system, that 
time would develop many imperfections which hm not been 
foreseen." The Superintendent proceeds to suggest several 
particulars of the system which> in his judgment^ required 
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amendreent; and adds, " althou^^h when a sjstem is once esU 
blished it is not advisable to subject it to frequent revision and 
Amendment, without urgent cause — yet as the system of com 
mon schools might be impraved in these and other respects not 
adverted to, end it will be necessary, at least, to consolidate the 
different acts on the subject, the propriety of revising the whole 
system and amending it in some of its subordinate parts, is 
respectfully sybmitted." The residue of the report is devoted 
to a consideration of the Lancasterian system of education, the 
mtroductton of whicli, into the common schools, had been 
s^ongly recommended by the governor, (De Witt Clinton,) in 
his speech at the .opening of the session. The peculiar excel- 
lencies of this system were, clearly anddLotinctljr pointed oat by 
the Superintendent, and its adoption,, especially in all the larger 
schools in cities and villages, urgently and ably enforced. 
Under the impetus thus given, Lancasterian schools were esta- 
Dlished in many portions of the state, and societies incorpo- 
rated, several of which are still in existence, having for their 
object the 'introduction and promotion of the system of Bell and 
Lancaster, then at its zenith of popularity. Experience, how- 
ever, failed to realize the sanguine anticipations of those friends 
of education who saw in the general adoption of this system^ 
the commencement of a new and brighter era in the science of 
elementary instruction; and aifter an ephemeral and sickly ex- 
istence, these institutions, from Vhich such favorable results 
were expected^ languished, and with few exceptions, disap- 
peared. Whether the failure of this experiment resulted from 
inherent defects in the monitorial system of instruction, from 
its want of adaptation to the peculiar genius of our people, or 
from an inability on the part of those to whom its administra- 
tion was colsimitted, to carry iilto effect the plan of its founders 
.and the views -of its advocates, is still an unsettled question. 

On the 17th of February^ 1819, the Superintendent transmitted 
to the legislature his sixth annual report. From the returns 
which had been made to him -during the preceding ^ear, it 
appeared that in four hundred and two towns, from which only 
returns had been received, there were 4,116 common schools 
organized .under the act for their establishment, and that in 3,844 
of these schools, from which only particular district returns 
had been received, there had been taught during the year, 
210,316 children. From one hundred and fifty- ei^ht towns no 
returns had been received, and from many of the reporting 
towns the returns . were to a considerable extent deficient 
" Allowing the towns from which no returns have been made, 
to have the same number of schools in proportion to their popu- 
lation and extent, as other towns of eoual extent and population 
from which returns have been made, tne whole number of com- 
mon school! in ^s state, organized and permanently established 
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under the act of the legislature, may be estimated at nearly six 
thousand; and the number of children annuaHy taught in them, 
in the various branches of elementary education, at nearly two 
hundred and fifty thousand. This great increase and prosperity 
of our common schools," continues the Superintendent, "is 
evidently the result of the wise and liberal policy adopted by 
the legislature for their encouragement and support. On com- 
paring the returns of schools made for different years since 
their first establishment by law, it appears that they have 
increased in a much greater ratio than the increase of popula- 
tion, and that their condition, which was before stationary, has, 
under the salutary operation of the law for their establishment, 
been rapidly^ and substantially improved. From the earliest 
' r^ums made under the act, it appears that the number of chil- 
dren taught was not more than four-fifths of the number between 
the ages of five and fifteen years. From subsequent returns, it 
appears that the children taught had increased to five-sixths of 
that number. But from the last returns it appears that the num- 
ber of children now taught is equal to seven-eighths of the 
number between the ages of five and fifteen years. From the 
same coir^parison it also appears, that the average length of time 
for which schools have been kept in each year, since their first 
establishment by law, has increased in about the same ratio as 
the number of children taught. The /same data also afford evi- 
dence that common schools nave risen in public estimation, and 
received a degree of care and attention to their concerns, cor- 
responding with their increase and prosperity. If these results 
were the only evidence of a beneficial operation in the system 
of common schools provided by law, they would oe sufficient 
to establish the public confidence in the policj of that system, 
and to secure it a permanent duration. But it is well known, 
although it does not appear from any data in the returns, that 
the system has produced other results not less in magnitude or 
merit. It has secured'' our schools against the admission of 
.unqualified teachers, by requiring them to submit to examina- 
tion before a public board of inspectors, and to obtain from 
them a certificate of approbation, before they can legally be 
employed. It has imparted to common schools a new »nd more 
respectable character, by making them a subject of legal notice, 
and investing them with powers to regulate their-own concerns. 
It has corrected many evils in the discipline and government of 
schools, not only by excluding unqualified teachers, but by sub- 
jecting the schools and course of studies in them, to the fre- 
quent inspection of public officers. It has founded schools in 
places where, by conflicting interests, or want of concert in the 
mhabitants, none had been oefore established; and it bas,byiti 
pecuniary aid, enabled many indigent childireh to receive the 
benefits of education, which would not otherwise have been 
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within their reach. The system having already fulfilled so mnny 
of the beneficial ends of its institution, and it being now only 
six yeiirs since it was first oro;anized and carried into operation, 
it is warrantable to infer that all the expectations of its founders 
will in due time be realized." 

The Superintendent renews liis recommendation for a MvisioQ 
and consolidation of the several enactments relating to common 
schools. His suggestions in this, respect were adopted bj the 
legislature, and. on the 19th of April following, the " Act for 
the support of Common Schools*' was re-enacted, with the 
various amendments which had from time lo time been made/ 
and such as were suggested by Mr. Hawiey in his re}>orts for 
the two preceding years. The publication of the revised act 
was accompanied by an able exposition of its various provi- 
sions, from the pen of Mr. Hawiey, and with complete forms 
for the several proceedings rec^uired under it by the several 
officers connected with its administration. 

On the 21&t of February, 1S20, Mr. Hawiey transmitted to tha 
legislature his seventh annual report. He states '' that the 
return^ of common schools for the last year are much more full 
and satisfactory than any before received;" that from these 
returns it appeared that in dl5 towns, there were 5,763 common 
schools orgai)ized according to law, and that in 5,118 of these 
schools, from which only particular district returns had been 
received, there had been taught during the Tear, in the various 
branches of elementary education, 271,877 children. ' The num- 
ber of children between the ages of five and fifteen years, 
residing in the districts from which returns had been received, 
vtas, 302,703, making the number of children taught equal to 
nine-tenths of the whole number between the ages of five and 
fifteen. 

On the 2Ut of February, 1821, Mr. Hawiey transmitted to 
the legislature' his eighth and last annual report as Superintend- 
ent; ^om which it appeared that in 545 towns from which 
returns liad been received, there were 6,323 school districts 
organized ^according to law, from 5,489 of which particular 
district reports had been made, showing that of 317,633 children, 
between the ages of five and fifteen years, residing in those dis- 
tricts, 304,549 had been uiider instruction during portiops of the 
year in <he common schools. No returns were received from 
twenty- s§ven towns. '* The proportion," observes the Sui^rin- 
tendent, '\ wiiich, from the present returns, the^ number of chil- 
dren taught bears to the number between the ages of five and 
fifteen years, is much greater than at any former period. In 
about one-half of the towns in the state, the number taught 
exceeds the number between the ages of five and fifteen years; 
and taking the whole state together, the number taught is inore 
than nineteen -twentieths- of the number, between &ese ages. 
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The average length of time for which schools have been kep^t 
for tlie last year, has also increased in about Ahe same ratio as 
the number of children taught. There is now, therefore, rea- 
son to believe that the number of children in the sfate who do 
not attend any school^ and who are not otherwise in the way of 
receiving a common education, is very small. The public 
bounty is suflHcient to defray-the expense of most schools for 
about three months in the year; and where that is expended in 
different parts >»f the year, so as not to defray the whole expense 
of the school for any particular part, it is understood that in 
most districts poor children have been permitted to attend the 
district school free of expense, under that provision in the school 
act which empowers districts ta exonerate those cbihlren from 
the payment of teachers* wages. The readiness with which 
such permission has been generally granted, wherever it has 
been deserved, is very creditable to tne public spirit And libe- 
rality of the inhabitants of school districts, and it is considered 
proper on this occasibn, tohring the fact to the notice of the 
legislature. From these circumstances, in connection with 
the friendly disposition every where manifested in* the cause of 
education, it is considered warrantable to infer, i}M of the rising 
geikeration in this state, very fF w individuals will arrive to ma- 
turity without the enjoyment and protection of a common edu- 
cation." 

To no' individual ia the state, are the friends of common 
school education more deeply indebted for the impetus given to 
the cause of elementary instruttion in its infancy,^ than 1e 
GiDfeoN Hawlby. At a period when every thing depended 
upon organisation ; upon supervision ; upon practical acquaint- 
ance with the most minute (details ; and upon a patient, persever- 
ing, laborious process of exposition, Mr. Hawley united in him- 
self all the requisites for the efficient discharge of the high func- 
tions devolved upon him by the legislature. From a state of 
anarchy and confusion, and complete disorganization, within a 
period of less than eight years, arose a' beautiful and stately 
fabric, based upon the most impregiiable foundations, sustained 
by an enlightened public sentiment, fortified by the best -and 
most enduring aflfections of the people, and cherished as the 
safegiiard of the state — the true palladium of its greatness and 
prosperity. Within this brief period the number of school dis- 
tricts had more than 'doubled, and the proportion of children 
annually participating in the blessings of elementary instruc- 
tion^ increased from four- fifths to twenty-four twenty-fifths of 
the whole ntimber residing in the state of a suitable age to 
attend the public schools. When we take into view the disad- 
vantages under which every new and untried^ system must, of 
necessity, labor, before it can be commended to general adop- 
tion, and consider the. immense variety pf interests which were, 
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to ft greater or less extent^ affected by the stringent provkioBt 
of tM act of 1812, and its subsequent amendments, we cannol 
fail of being surprised at the magnitude of the results which 
developed themselves under the administration of Mr. Hawlejr. 
The foundations of a permanent and noble system of popular 
education were strongly and securely laid by him, and we are 
now witnessing the magnificent superstructure, which, in the 
proff^ess of a quarter of a century, has been gradually upbuilt 
on uese foundations. Immediately >after the completion of his 
last annual report, Mr. H. retiree! to the shades of private life» 
where he has cVer since remained, in the enjoyment, we trust, 
of all the happiness and tranquillity to which his lonj^ and ardu- 
ous labors in the cause of education richly entitled lum. Wbl- 
COME Eslkech:, of the city of Albany, was named as hii 
successor in office, but the legislature saw fit to abolish the 
office as a separate department of the government, and to 
devolve its duties' upon the secretary of state. 

By the Constitution of 1821, the proceeds of all lands there- 
after to be sold, belonging to the state, with the exception of 
such as might be reserved for public use or ceded to the United 
States, together with the existmg schpol fund, were declared to 
constitute '*' a perpetual fund, the interest of which shall be 
inviolablv appiropriated and applied to the -support of common 
s'ehools throughout this state." 

In his speech at the opening of the legislature, at its session 
of 1822, the governor (De Witt Clinton) refers to the condition 
of the system of public instruction, in the following terms :. 
' " The excellent direction which has been nven to the pi^lic 
bounty, in appropriations for cohimon scho^s, academies and 
colleges, is very perceptible in the multiplication of our semi- 
naries of education, in the increase of the number of students, 
and in^the acquisition of able and skilful teachers.^ The Lan- 
casterian or monitorial system is making its way in the com- 
munity, by the force of its transcend ant merits. Our common 
schools have flourished beyond all former example." . • • 
'* t am happy to have it in my power to say that this state has 
always evinced a liberal spirit in the promotion of education; 
and I am persuaded that ,no considerations short of total ina- 
bility will ever prevent similar demonstrations. The first duty 
of a state is to render its citizens virtuous, by 4ntellectuia 
instruction and moral discipline, by enlightening their minds, 
purifying their hearts, and teaching them their rights and their 
obligations. ■ Those solid and enduring honors which arise from 
the cultivation of science, «nd the acquisition and diffiisipn of 
knowledge,, will outlive the renown of the statesman and the 
glory of the warrior; and if any stimulus were wanting in a 
case so worthy of all our attention and patronage, we may find 
it in the example before d^ur eyes of the author of the J>eclar«r 
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tion of Independence, who has devoted the evening of his illus 
trious life to the establishment of an university in his native 
state." ' 

In connection with this subject the governor also transmitled 
the proceedings of the legislatures of the several states, relative 
to the appropriation of a portion of the national domain to the 
purposes of education; by wliich it appeared that in eleven of 
the new states and territories, the general ^ver^ment had 
appropriated one thirty-sixth part of the public land for com- 
mon schools, and one fifth part of that thirty -sixth part for col' 
le^es and academies; and while it was admitted that this.dispo^ 
sition^as in all respects proper and laudable, it was contended 
that the other members of Ae confederacy were entitled to a 
correspondent benefit out of the dame common fund. " This 
claim," observes his Excellency, " appears to be sustained by 
the most conclusive reasoning;' and it is believed to be impos- 
sible for congress to resist an application so just and beneficial. 
If) however, this m )asure were calculated to embarrass the 
fin^cial arrangements of the national government, to make a 
serious inroad qn the national domain, or to disparage the inte- 
rests of the states which have already been benefited,' I should 
be entirely unwilling to press it. Whatever ratio of distribution 
may be adopted, the , quantum of population, Or the extent of 
territory of each state,, the deduction from the landed estate of 
the empire, would be so small as scarcely to be felt. In either 
case it would not exceed ten millions* out of five hundred 
millions of acres owned by the United States. It Is our duty to 
co-operate in obtaining justice for our sister states as well as for 
ourselves. If we were willing to waive the benefit which mi^ht 
be derived from" the success of this application, it would furnish 
Bp just ground of hostility to the claim in general ; and indeed 
in such case it would entirely correspond with the dictates of 
magnanimity, to advocate it with all our might and influence. 
This state, on the basis of appropriation originally adopted^ 
would be' entitled to 800,000 acres for our common schools, 
and 160,000 for our-CoUeges.and academies; which, with proper . 
management, and in connection with existing funds, t?ould 
answer all the requisitions of e4ucatioh.'* 

By the annual report of the acting Superintendent of Common 
Schools (John Van Ness Yatbs, Esq., Secretary of Stale) 
it appears that the total number of school districts in the state 
was 6,865, from 5,882 of which reports in accordance with law 
had been received > that the total number of children between 
the ag^s of five and sixteen years residing in the several dis- 
tricts, was 380,000; and the total number of children of all 
ages taught in the common schools during the year reported, 
was 342,479; and that the average number of months during 
which the schools were kept open in the several districts was 
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eight Sereral amendmente in tiie details of the tystem won 
8ugp:ested» most of which were adopted^ by the le^slature; 
including, for the first time, the provision investing the Superin- 
tendent with appellate jurisdiction over all controversies arising 
under the school laws, and declaring his decision thereon finaC 
In pursuance of a provision contained in this. «ct, the act of 
1819, with all the subsequent amendments, was re|^blished by 
the Superintendent, accompanied by an exposition of its variooa 
prolusions, and an abstract of the decisions which had been 
pronounced, during the period which had efaipsed auice the 
adoption of the appellate system. 

On the dd of February, 1823, Mr. Yates transmitted to the 
legislature his second annual report as Superintendent of Com- 
mon Schools; from whick it appeared tnat returns had been 
received during. the preceding year from all the counties in the 
state, fifty-two in number, comprising 649 towns and wards; 
that the 'Whole number of school districts in the state exceeded 
8,000; from 6,255 of which, onl^, reportrin accordance with 
law had been received, in which the number of children 
between the ajres of five and fifteen was about 357,000'; that for 
the term of eight months during the year reported, 351,173 
children were receivin^^ a common school education in the 
several districts from which reports had been received— being 
18,194 more than were educated the preceding year. H^ 
Superintendent adds : ^* Even in Connecticut, which possesses 
a larger school fund than we do, and where 'the school svstem 
was established and in successful operation long before it was 
here introduced, the number of children educated in common 
schools is far less in proportion to its population than it is in 
tills state." He complains of the " want of uniformity in the 
course of studies pursued, and the books and treatises now used 
in common schools. A gi'eat diversity of opinion has long 
existed and still continues to exist as to the proper books to be 
introduced into these schools; and teachers and parents are not 
unfrequently at a loss to select among the p^eat variety of trea- 
tises on edueatiQR recommended by their authors, the meet 
suitable and best adapted for the use of the student. Whether 
this evil could be remedied by directing some judicious and 
appropriate work tobe prepared, in ihe nature of a " Common 
Sctiool Instructor," and to be recommended to the public under 
the immediate sanction and approbation of the legislature, is 
respectfully subniitted." 

The annual appropriation from the funds of the state, at this 
period, for the benefit of common schools, was fixed by the act 
of 1819 at 4^80,000. These funds consisted of the loan of 1792, 
then amounting to $500,000; of that of 1808, amounting to 

« 449,000; of stock in the Merchant's Bank of the city of 
Pew-York, the par value of which amounted to $180,000, and 
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on which annual dividends of nine per cent, were regularlj 
made; of one-half the quit-rents, estimated at |ftlO(>,000; and 
the fees of the supreme court, then producing an annual income 
of about 07,000. The revenues arising from these several 
sources were estimated at 080,000 per annum at least. But in 
consequence of a reduction of the fees of the supreme court, 
and a diversion of those fees from the school fund^— toge^ler 
wiUi a commutation /or quit-rents, and a temporary suspension 
of dividends ^by the Merchants' Bank, growing out of frauds to 
a larg^ amount which had been practiced on that institution — 
an annual deficiency, varying > from $13,000 to 07,000, had 
occurred during the preceding four years, which the legislature, 
considering the faith of the state pledged to keep up the appro- 
priation directed by the act of 1819, had supplied by si^eeial 
grants from the general funds. A continuance of this deficiency 
beine probable, the governor (Joseph C. Yatbs) had recom* 
mended, in his annual message at the commencement jof the 
session of 1823, " the sale of the whole or a part of the public 
lands appropriated to the school fund, for the purpose of raisinc^ 
a producti-ve ca{)ital, yielding an ^Interest sufficient to make good 
the annual deficiency in the school revenue." 

On the 23d of January; GuliaiIt C. Vebplanck, of the 
city of New- York, chairman of the committee on coUeges, 
academies and common schools, made a report on thie subject 
ill the assembly, adverse to the expediency of throwing the 
lands of the state appropriated to -the school fund into the mar- 
ket, at a forced sale to the highest bidder; and in favor of con- 
tinuing the existing limitations on those sales, viz., by |i mini- 
nujiTi price paid by the surveyor-general, . after surrey and 
appraisement. The committee remark that the sum which 
Wpul<l probably be realized by a forced /lale, ".would be com- 
par^^^^^y.^'^^^'^^^^^^^^l^' ^^ though these lands are now 
Unp**^^"^^^^®' y*' *"* ^^ other hand they are of no charge to 
the ^**^^* ^^^over, it is at present impossible to anticipate 
whd* inc*"®**® i** t**eir value may hereafter take place from the 
oneni**^ ^^^^^ ^^^ canals, from the new direction which our 
intern^V^?'?"^®''^® ™*y **^« ^^ona those causes, as well as from 
the- ^»ta^>\i?^nment of manufacliDries, and the probable discovery 
of rn>**®*' 1, r P'®^"* advantage seems to the committee to 
be t<y^ smalUor the sacrifice of those remote,, yet not improba- 
ble ftiture advantages." • • "In making these addi- 
tional appropriations to the school fund, it was certainly not \he 
inxm^dia^? o^J?^* of the convention to supply the present casual 
deficie«cifs of our revenue. They had far larger and gr^ider 
views. ?»«>^i^ff ^at in our age and country, wherl every 
thin^ i* improving and Increasing about us. all wise public 
institutr^»** ^^«V r ® so framed as to enlarge themselves with 
the enlfi^*"^*"^ ^^ popuhtUon and the advance of mind, it v^as 
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their design to establish a fund» having within itself a principle 
of increase, which would ^kugment in value with the augmenl- 
ing number of our people, and thus perpetuate and extend to 
future and distant generations, all the blessings of our noble 
and extensive system of public instruction." 

On the 7th of January, 1824, the acting Superintendent, Mr. 
Yates, transimtted his third annual- report to the legislatttre, 
trom which the following results were shown: 

1. That all the counties, fifty-four in number, and all the 
towns and wards, being 684 in number, had, with the exception 
of twenty-seven towns, presented their reports for the preceding 
year: 

2. Tiiat there were in the. state 7,382 school districts, from 
6,705 of which reports had been received in acc<Hrdance with 
law: • 

3. That 331 new school districts had been organised during 
the year: 

4. That upwards of 377,000 children had been instructed 
in the districts from which reports had been received, for an 
average period of eight months during the preceding year; and 
23,500 more were estimated to have been under instruction 
during the same < period in the non-rei>orting districts; making 
a grand total of upwards of 400,500 children thus under instruc- 
tion in all the common schools of ihe state ; exceeding by nearljft 
26,000 the number under instruction during ^o preceding year : 

5. That the whole number of children t>etween the ages of 
five and fifteen years, residing in the several districts from 
which -reports were received, was about 373,000: 

6. That the sum of $182,802. 25 of public money had been 
expended during the year reported, in the payment of the wa^j^et 
of duly qualified teachers; and it was estimated bv the Superin- 
tendent, that in addition to this amount, more tnan $850,000 
from the private funds of individuals were appropriated in lilM 
manner, during the same period; making a grand total of 
upwards of ons million of dollars. << These facts," 
ooserves ihe Superintendent, <' require no comment. They 
demonstrate the signal success which has attended the exertions 
made from time to time by the legislature to disseminate useful 
knowledge among every class of the community; and it must 
also be gratifying to perceive that our sister stales, animated 
with a liKe zeal* tor ameliorating the condition of socie^, are 
introducing and supporting among them institutions similar to 
our own." Among other recommendations and suggestions, 
the Superintendent recommends the establishment of schools in 
cities and villages, exclusively for the benefit of colored ckU- 
dren. He also suggests the consolidation and revision of the 
several acts relatt^ io common schools; and concludes as 
follows: ' 
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' '* The funds provided and secured by the Constitution for the 
support of common schools have become only in part produc- 
tive, as will be seen from the operations of the treasury depart- 
ment for the past year. By far the largest portion of those 
funds is still inactive, and must continue so, until advantageous 
sales can be made of nearly a million of acres of land, appro- 
priated to the use of common schools. It is not extravagant to 
predict that when that period shall arrive, the anticipations of 
the patriot and phifantnropist with regard to the still more 
extensive operation of our school system, and its favorable 
effects upon the condition of society, will be fully realized. 
Indeed, what has education hot already effected ! It has given 
man dominion, not only over the elements, but it has enlarged his 
capacitv and faculties beyond the sphere in which he moves. 
It nas shown him that intellectual wealth is national wealth, and 
that it lies at the foundation of all that is useful in the arts; that 
its influence extends to the narrower path of private virtue and 
daily duty ; and that while it strengthens the tie between parent 
and child, husband and wife, citizen and citizen, it secures from 
the rude and withering hand of oppression, and from the iron 
grasp of despotism, those valuable institutions of ^overninent, 
which it is no less the pride than it is the duty of freemen to 
maintain pure and inviolate. Common schools, suppofted-by 
law and open alike to the poor and to the rich, (as they empha- 
tically are in this state,) together with the higher seminaries of 
learmn^, are those monuments which render the glory of a 
nation imperishable ; and while this state is engaged in the great 
works of canals and other internal improvements, she shows 
the boundless extent of her resources and the energies of her 
character by supporting at the same time. Upon a basis equally 
broad and endurin?, a plan of education unequalled in its ope- 
rations and effect, by that of any other country in the civilized 
world." • 

On the 12th of January, 1825, Mr. Yates transmitted to the 
legislature his fourth annual report, from which it appeared that 
the number of children taught, for an average period of nine 
motiths, in the common schools during the preceding year, was 
402,940; being nearly 26,000 more fnan the number taught tin 
1823. The number of school districts was 7,642, fronfr 6,936 
of which reports had been received. The aggregate amount 
of public ' Unoney received and expended in the payment of 
teachers' wages ht- the reporting districts during the year was 
$182,741.61. 

In August of the preceding year, the Superintendent had 
issued a circular recommending school celebrations in the seve- 
ral towns of the state, from which the following are extracts : 
" The object in vi^w is extremely important, for it is addressed 
ts well to the affections of the jmrent as the feelings and iote*' 
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rests of the citizen. The happiness of society and the freedom 
of our country mainly depend upon the general diffusion of 
knowledge » and it is our duty to devise the hest meant for 
attaining and securing that ^ry desirable end. In a few years, 
Uie children that now sit upon our knees, or play around the 
room, will fill our places and become the future legislators, 
magistrates and judges of ouf country, while we are silently 
descending to, the tomb. How consoling then the reflection 
will be, that those objects of our affection are about to realize 
our fondest hopes ana do honor to our memories ! Even now, 
when we hear recounted the sage deliberations of the states- 
man, or the. gallant achievements of the warrior, or the brilliant 
and still more useful attainments of the scholar, or the sacred 
and impressive eloquence of the divine or the profound argu- 
ments of the lawyer, or the useful inventions and experiments 
of Uie philosopher, farmer and mechanic, do not our bosoms 
burn With ^admiration, and do not the eyes and hearts of each 
of us exclaim, < Would that he were my son !' If then, these 
are the delightful emotions excited in us from the mere relation 
of the grand effects which knowledge and virtue produce, can 
we refuse yielding our best exertions to realize them in the per- 
sons of pur qhiidren ? The means, under Providence, are niUy 
within our power, and painful will be our reflections, if we 
neglect them." 

-<^The plan sug^sted for the miprovement of our common 
schools, by instituting celebrations, promises, I am convinced, 
far more beneficial and importanWonse^uences than any other 
hith^o devised. The ex'^riment is neither doubtful nor diffi- 
cult; and its benefits are certain, and their extent beyond cal- 
culation. Indeed, when we see the flourishing condition of our 
colleges and academies, and know that much is attributable to 
. their public anniversaries, and commencements ^ why should we 
hesitate to believe that the saihe means when used in support of 
our common schools, will produce the same end ? And why, 
permit me to ask, should not our common schools be placed on 
a footing as respectable as any other seminaries of learning ? 
Are they not as useful ? and is not their influence more gene- 
rally felt and acknowledged ? When we consider also the high 
character which our common schools have so deservedly mam- 
tained — ^^hen we find other states and countries imitating their 
example and quoting their success, should we not feel the 
strongest desire to render them still more worthy of this dis- 
tinction, and still more useful to ourselves and to posterity ?" 

In his message to the legislature at the opening of the session 
of 1626, the governor (De Witt Clinton) thus adverts to the 
8ut>jectof education: 

"The first, duty of governikient, and the surest evidence of 
good government, is the encouragement of education. A gene* 
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ral difiusion of knowledge is the precursor and protector of 
refmbKcan institutions ; and in it vre must confide as the con 
fervative power that will watch over bur liberties, and guard 
liiem against fraud, intrigue, Corruption and violence. In early 
infancy, education may be usefully administered. In some 
parts of Great Britain, infant schools have been successfully 
established, comprising children from two to six years of age, 
whose tempers, hearts and minds are ameliorated, and whose 
indigent parents are enabled b^ these mean^ to devote them* 
selves to labor, without interruption or uneasiness. Institutions 
of this kind are only adapted to a dense population, and mUst 
be left to the^ardianship of private benevolence. Our com- 
mon schools embrace children from live to fifteen years^Id, 
and continue -to ihcrease and prosper. The appropriation for 
the school fund for the last year, amounted to $80,670, and an 
equivalent stam is also raised by taxation in the several cotmties 
and towns, and is applied in the same way^ The capital fund 
is $1,333,000, which will be in a state of rapid augnientatiOn 
from sales of the public lands and other sources; and it is Wjsll 
ascertained that more than 420,000 children have been taught 
in our common schools during the last year. The sum distri- 
buted by^e state is now too small, and the general fund can 
well warrant an assentation to ^120,000 annually. 

** Our system of instruction, with all its numerous benefits, 
is still, however, susceptible of improvement. Ten years of 
the life of a child may now be spent in a common school. In 
two years tiie elenients of instruction may be acquired, and the 
remaining eight years must either be spent in repetition or in 
idleness, unless the teachers of common school? are competent 
to instruct in the higher branches of knowledge. The outlines 
of geo^aphy, algebra, mineralogy, agricultural chemisay, 
mechanical philosophy, surveying, geometry, astronomy, pou- 
tical econonnr and ethics, Imight 1^ communicated in that period 
of time by able preceptors, without essential interference widi 
,the calls of domestic industry. The vocation of a teacher, in 
its influence on the character and destinies of the rising and 
all future generations, has either not been fuHy understood or 
di^y estimated. It is^ or ought to be,Tanked among the learned 
pr9fessions. With a ftill admission- of the- merits of several 
who notv officiate in that capacity, sfill it musf be conceded 
that the. information of many of the instructors of our common 
. schools does iioi extend beyond rudimental education ; that oor 
expanding population requires constant accessions to their num- 
bers; and that to realize these views, it is necessary that some 
new plan for obtaining able teachers should be devised, I 
therefore recommend a seminary for the eductaion of teachers, 
in the monditorial - system of instruction, and in those useful 
Iwftndies of knowledge whioh are proper lb engraft on ele- 
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mentarv attainments. A compliance with this recommenda 
tion will have the most benig^n influence oa individual happiness 
and social prosperity. To break down the barriers which 

Everty has erected against the acquisition and dispMensation of 
owledge, is to restore the just equilibrium of societjr, and to 
perform a duty of indispensable and paramount obli|;ation; and 
under this impression I also recommend that provision be made 
for the gratuitous education, in our superior seminaries, of 
indigent, talented, and meritorious youth. 

^'1 consider the system of our common schools as the palla- 
dium of our freedom; for no reasonable apprehension can be 
entertained of its subversion, as long as the g^at body of the 
people are enlightened by education. To increase the funds, 
to extend the benefits, and to remedy the defects of this excel- 
lent system, is worthy of your most deliberate attention. The 
officer who now so ably presides over that department is pre- 
vented by his other official duties from visiting our schooli in 
person^ nor is he indeed clothed with this power. A visitorial 
authority for the purpose of detecting abuses in theapplication 
4>f the funds; of examining into the modes and plans otinstnic- 
tion, and of suggesting improvements, would unquestionably 
be attended with the most propitious effects." 

It will be perceived that the governor here shadows forth two 
of the great features of public instruction subse<^uenUv engrafted 
upon our system-; the establishment of institutions ft>r the edu- 
cation of teachers; and the appointment of visitors. 

On the 4th of February subsequently, Mr. John C Spbv- 
CSR, from the literature committee of the senate, to which 
this portion of the message of the governor had been referred, 
made an able report, in &e course of which he distinctly sug- 
gests the expediency ancl practicability of a plan of county 
supervision, without however, going into any specific details. 
Thus it will be perceived, that as eariy as 18^, several of the 
{vominent features of the admirable system which now prevails, 
were brought to the notipe and attention of the legislature, by 
tyro of our most distinguished and eminent statesmen; one of 
whom, (Mr. Spencer) fifteen years afterwards, aided in carry- 
ing into practical and successful operation, the very plan in 
substance, which he had suggested at this early period. In the 
mean time, however, a similar suggestion had been earnestly 
and. urgently pressed upon the public consideration by another 
distinguished friend of^ the common school system — ^the Hon. 
Jabez D. Hammond; who in 1836 published a series of num- 
bers ia the Cherry- Valley Gazette, from whence they were 
transferred to other periodicals, showing .as well the practica- 
bility as the expedienc^r of (be adoption of the sjrstem of county 
supervision and inspection, and urging the abolition of the office 
of town inspector. Judge Hammond's plan was the appoint- 
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ment by the goyernor and senate, or by the State Superintend* 
ent. of a County Inspector of Common Schools, in each coantr, 
with power to License teachers and visit schools, and whD should 
be rec|uired to report periodically to (he Superintendent. Thia 
was, in substance, the plan aflerwards recommended to the 
legislature by Mr. Spencer. 

The following extracts from (he report of Mr. Spencer in 
1826, to which allusion has above been made, wiU t>e found 
interesting : 

" The committee concur entirely in the sentiments expressed 
by the governor in relation to the importance of the vocation of 
a teacher, and to the propriety of occupying the time of the 
jroung in the higher branches of knowledge. The progress of 
improvement in tiie ereat business of education, must necessa- 
rily be slow and gradual. Our common school system is itself 
but of recent origin; and during the few years in which it has 
been in operation, incalculable good has been effected, parttcn* 
larly in causing the establishment of schools where none existed 
before, and where none would have existed but for its provisions. 
We cannot expect to inake it at once perfect, but must content 
ourselves with providing remedies for the most obvious and im 
portant defects as they are discovered. From the observation 
of the committee, and from the best information the3r can 
obtain, they are persuaded that the greatest evils now- existing 
in the system are the want of competent teachers, and the indis- 
position of the trustees of districts to incur the expense of em- 
ploying those who are competent, when they can be obtained, 
it is a lamentable fact that from a mistaken economy, the cheap- 
est te)Bichers, whether male or female, and generally the kitted, 
are employed in many districts for three-fourths of the year, 
Und a competent instructor is provided for only one-quarter^ and 
sometimes not at all, during the year. The state is thus made 
to contribute almost wholly to the supjrart of teachers. This is 
a perversion of the public bounty ; and its effect on the children, 
who ought to be provided with the means of instruction during 
the whole year, is most disastrous : for those above five or six 
years old are thus excluded from school three-fourths of their 
time, which must be spent in mental idleness, and thus the 
most precious time for education is utterly thrown away. The 
present arrangement of the authority to license and employ 
teachers, contributes to this result. Teachers are licen^d by 
town inspectors, themselves generally and necessarily incompe- 
tent^ to determine upon the qualifications of candidates, «md 
willing to sanction such as the trustees feel able or disposed to 
employ. This is essentially wrong; and the state, which con- 
tributes so large a portion of the compensation of the teacher, 
has a right to direct its^ application in such a way as to effect 
the object of procuring useful instruction. The remedy must 
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be found in the organization of moie local board, TOfted with 
the auUiority of licensing teachers and of rerokin^ tlie Itcenae, 
and charged with a general superintendence ot the tchoob 
within the prescribed limits. The division of the state into 
counties affords a. convenient distribution of territory for these 
purposes. And if it be made a condition of receivinr the 
public donation, that teachers thus authorized sliaU Kuive oeea 
employed for a portion of the year, it is believed that the sure 
and inevitable consequence would be the employment of 
instructors much more competent than the averac^e of the pre- 
sent teachers. . In those counties where tJie popuwtion-is small 
and scattered, the standard of competency, will necessarily be 
low; but it will advance with the means of the districts and 
with the prosperity and intelligence of the counties. In other 
counties, where candidates were more numerous, the qualifica- 
tions would be higher. The teachers would become emphati- 
cally a profession; men would devote themselves to it as the 
means of livelihood, and would prepare themselves accordingly. 
Their character would advance, and with it their usefulness and 
the respect of their fellow-citizens. 6uch is an outline of the 
first efforts, wliich, in the opinion of the committee^ should be 
made to obtain able teachers. 

*' The next object is to provide the means of qualifring the 
necessary number of teaches. B^ the report of the Soperin^ 
lendent of Common schools made m January, 1825, it appears 
there were Uien in this state 7,642 school districts' That, then« 
is the number of teachers now required; the best evidence that 
can.be adduced to show that there must always be a sufficieot 
demand for those who are qualified. It is obvioqs that the sue^ 
gestion of the governor, in his message respecting the establiA- 
mentof an institution especially for the purpose of edacatii^ 
teachers, will not answer the exigencies of the case. It is 
entitied to much weight, however, as a means, in conjunctioM 
with others, to effect the object. But in the view wiich the 
committee have taken, our great reliance for nursmes of teach* 
ers must be placed on our colleges and academies. If they do 
not answer this purpose » they can be of very littie use. That 
they have not hitherto been more extensively useful in that 
respect, is owing to inherent defects in the system of studies 
pursued there. When the h^ads of our colleges are apprised 
of the great want of teachers which it is so completely in their 
power to relieve, if not supply, it is but reasonable to expect 
that they will adopt a system by which young men whose pur- 
suits do not require a knowledge of classics, may avail tfaemr 
selves of the talent and instruction in those institutions suited 
to their wants, without being compelled also to receive that 
which they do not want, and for which they have neither *^ — 
nor money.' ^ 
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*' Our academiei alto have failed to supply the want of teach 
era, to the extent which was within Iheir power; although it is 
acknowledged that in this rospect they have been eminently 
useful. But instead of beine incited lo such efforts, they are 
rather restrained by the reflations adopted by the Regents of 
the University for the distribution of the literary fund placed 
at their disposal. The income of that fund is divided among 
the academies in proportion lo the number of classical studente 
in each, without reference to those who are pursuing the high- 
est and most useful branches of an English course. With such 
encouragement, how could it be expected of trustees of pcade- 
mies Ihat ihey should prefer a pupil disposed to study the Ele- 
ments of Euclid, surveying, or Belles4ettres, to a boy who 
would commit the Latin Grammar, while the latter would enti- 
tle them to a bounty which was refused to the former ? The 
committee are not disposed to censure the Rej^ents ; they hare 
merely followed the fashion of the times ; and it is believed that 
they are themselves alive to the importance of extending the 
usefulness of the institutions under their care, by adapting them 
more to the wants of the country and the spirit of the age. But 
if they should not be willing to extend the benefits of the fond 
under their control, beyond classical students, still it will be in 
the power of the legislature, and within the means of the state, 
to appropriate a capital sum that will yield a sufficient income 
to compensate for this inequality, and to place the English stu- 
dent on the same footing with the others, and thus make it the 
interest of the academies to instruct them. And if this bounty 
be distributed in reference to the number of persons instructed 
at an academy who shall have been licensed as teachers of 
common schools by the proper board, it is believed the object 
of obtaining able instructors ^vill soon be accomplished. 

" The committee have not been able to discover why, upon 
every principle of justice and of public policy, seminaries for 
the education of females in the higher branches of knowledge 
should not participate equally vnth those for the instruction of 
males, in the public bounty. 

''In connection with these, the committee admit that the 
establishment of a separate institution for the sole purpose of 
preparing teachers, would be a most valuable auxiliary, espe- 
cially if they were to be prepared to teach on the monitorial 
£ian. They hesitate to recommend its adoption now, chiefly 
ecause the other measures which they intend to submit, and 
wlttch they conceive to be more immediately necessary, will 
involve as much expense as ought now: to be incurred. But 
they fondly anticipate the time when the iheans of the state will 
be commensonite with the public spirit of its legislature, and 
when such an institution will be founded on a scale equal to our 
wants and our resources." 
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T%e committee, after adverting to the embamMmeiitf cauaed 
by the prevalent diyersity of text books in the leveral schools 
of the state, recommend an appropriation for "the printing oi 
large editions of such elementary works as the spelling book, 
an English dictionary, a grammar, a system of arithmetiOs 
American history^and biography, to be used in schools, and to 
be distributed gratuitously, or sold at cost." " There can bo 
no doubt," say the committee, " that a selection of such worfca 
as have been enumerated could be made by a compelent boaid« 
excluding, all sectarian yiews and tenets, as would be eatira^ 
satisfactory to the citizens of this state." 

On the 14th of February, 1826« Azariah C. FtAOO, of 
the county of Clinton, was appointed secretary of stste; and 
the administration of the common school system consequently 
deyolyedupon him. The interests of public instruction had 
been ably and laithfully guarded by Mr. Yatb«; who seems 
to haye united to eminent talents as an executiye and adminis- 
traUye officer, a lively zeal for the promotion of education and 

ee jdifiusion of knowledge among toe great body of the people. 
is various reports exhibit an accurate practical knowledge of 
the working of the comn&on. school system, in all its depart* 
ments; his decisions on the numerous appeaU which were bom 
time to time brought before him, were cnaracterized by a sound 
discrimination ; and his efforts for the improvement and advance- 
ment of the schools were earnest and indefatigable. 

The first annual, report of Mr. Fla«^ as Siperintendent of 
Common Schools, was transmitted to the legislature on the 18th 
of March, 1826; from which it appeared that 425,350 children 
had been taught in the common schools during the year; being 
22,410 more than were taught the preceding year, and exceed- 
ing by 29,764 the number between the ages of five and fiAeeo 
residing in the state. The whole number of organized school 
districts in ibt ^te was 7,773. The Superintenaent alludes to 
the necessity of *' some provision which should have a tendency 
to increase the number of qualified instn^ctors," and adds: 
'' It might be beneficial to offer facilities for the si>ecial educsr 
tion of common school teachers; and as the districts proeneiBS 
in wealth, and the donation of the state is increased, induce- 
ments will be furnislied for a ereater number of persons of com- 
petent talents, to engage in the business of teaching, as a pro- 
fession." 

At the opening of the session of 1827, Gov. Clin to v tfans 
eloquently alluded to tlie subject of popular education: 

" The great bulwark of republican government is the culti- 
vatioir of^educatiun; for the right of suffrage cannot be exer- 
cised in a salutary manner without intelligence. It is gratify- 
ing to find that education continues to flourish. We may safely 
estimate the number of our common schools at 8,000; the num« 
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ber of ddldren tau^^lit durini^ the last year, on an average of 
eight months, at 490,000; and the sum expended in education 
at 200,000 dollarsi. It is however too palpable that our system 
is surrounded by imperfections which demand the wise consider 
ration and improving interposition of the legislature. In the 
first place, there is no provision made for the education of com** 
petent instructors. Of the eight thousand now employed in this 
state, too many are destitute of the requisite qualifications, and 
perhaps no considerable number are able to teach beyond rudi- 
mental instruction. Ten years of a child's life, from five to 
fifteen^ maybe spent in a common school; and ought this 
immense portion of time to be absorbed in learning what can 
be acquired in a short period ? Perhaps one-fourth of our popu- 
lation IS annuallv instructed in our conunon schools; and ought 
the minds and the morals of the rising, and perhaps the desti- 
nies of all future generations, tb be entrustea to tne guardian- 
ship of incompetence ? The scale of instruction must be ele- 
vated; the standard of education ought to be raised; and a cen- 
tral school on the monitorid plan ought to be established in 
each county, for the education of teachers, and as exemplars 
for other momentous purposes connected witii the improvement 
of the human mind. • # • • Small and suitable collec- 
tions of books and maps, attached to our common schools, and 
periodical examinations to test the proficiency of the scholars, 
and the merits of the teachers, are worthy of attention. When 
it is understood that objects of this description enter into the 
very formation of our characters, control our destinies through 
life, protect the freedom and advance the Calory of our country; 
and when it is considered that seminaries lor general education 
are either not provided in the old world, or but imperfectly 
supplied by charitj and Sunday schools, and that this is the 
appropriate soil or liberty and education, let it be our pride, 
as it is our duty, to spare no exertion, and to shrink from no 
expense in the promotion of a cause consecrated by religion 
aiid enjoined by patriotism; nor let us be regardless of ample 
encouragement of the higher institutions devoted to literature 
and sciei^Ce. ' Independentlv of their intrinsic merits, and their 
diffusive and endurmg benefits, in reference to their appropriate 
objects, they have in a special manner, a most auspicious influ- 
ence on ail subordinate institutions. 

"They give to society men of improved and enlarged minds, 
who, feeling the importance of information in their own expe- 
rience, will natiiraliv cherish an ardent desire to extend its 
blessings. Science oelights in expansion, as well as in concen- 
tration; and after having flourished within the precincts of 
academies and universities, will spread itself over the land/ 
enlightening societv and amelioratmg the condition of man. 
The more elevated the tree of knowledge, and the more 
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expanded its brancfaesy the g^reater will be itf tmnk, and ^ 
deeper its root." 

On the 21st of Fehnuaj, Mt-Spencbr, from the literature 
committee of the senate, to which had been referred that por- 
tion of the message of the governor relating to common scbo^ 
and the providing of competent teachers, brouj^ht in a bill, 
entitled ''An act to provide permanent funds for the annual 
appropriation to common schools, to increase the literature fund, 
and to promote the education of teachers," which, with some 
slight amendments, became a law on the 13th of April folloi|- 
ing. This bill transferred to the common school fund the 
biOance due on the loan of 1786, together with $100,000 of 
bank stock owned by the state : and to the literature fund, from 
the canal fund, the. sum of $150,000; the income of which, 
together with tliat of the $95,000 formerlv belonnng to the 
fund, was required fo be annually distributed bv the Regents of 
the University *' amonr the incorporated academies and semi- 
naries of this' state, other than cmleres, which are subject to 
the visitation of the said Regents, &c., in proportion to the 
number of pupils instructed in each academy or seminary for 
six months during the preceding year, who shall have pursued 
classical studies, or the higher oranchet of Enfilish education^ 
or both,** From the report accompanying the bill the following 
extracts are taken, witn the view of showing the design of the 
legislature in thus increasing the literature fund. 

" Another object of still greater importance is the furnishing 
of competent teachers for the instruction of common schools. 
In vain will you have established a system of instruction, in 
vain will you appropriate money to educate the children of the 
poor, if you do not provide persons competent to execute your 
system, and to teach the pupils collectea in the schools. The 
message of the governor and the report of the Superintendent 
concur in pressing this subject upon our attention with the most 
anxious solicitude; and every citizen who has paid attention to 
'it, and become acquainted practically with the situation of our 
schools, knows that (he incompetency of the great mass of 
teachers is a radical defect, which impedes the whole system, 
frustrates the benevolent designs of the legislature, and defeats 
the hopes and wishes of all who feel an interest in disseminatinc^ 
the blessings of education. There are 8,114 organized school 
districts in thls^tate; and if there be added the schools in the 
city of New-York, in Albany, Troy and Hudson, not included 
in the returns, and the private schools which are established in 
almost every <county, we shall be justified in estimating the 
number of teachers require^ to carry oh the business of instruc- 
tion, at hot far from ten thousand. This result places in « 
strong, view the vast importance of the subject. From what 
sources can this supply of teachers be obtained ? And how can 



44 coltttoif scttoot BtaicM 

Ae j^rent body of thu multitude be rendered competent to dieif 
itations ?^ In a free government resting upon the intelligence 
of its citizens, tbese questions are of viUl miportance. 

*< The TOTemor has recommended the estaoHdiment of ceii« 
tral schools upon the monitorial ^lan for the instruction of teach* 
•rB» From the best consideration which the committee have 
been able to bestow upon the subject, and from all'Uie informa*- 
tion which the; can collect, a doubt is entertained whether the 
monitorial plan is adapted to small schools in the country, or to 
ike higher, branches of education. The means of instruction 
in the ordinary mode must be provided. The colleges and 
academies ougnt to fiimish competent instructors, and indeed 
to them we are indebted, but chiefly to the academies, for the . 
qualified instructors now employed. While academies are 
inirtituted, and by proper encouragement may supply our wants, 
the committee would doubt the policy of establishing central 
schools in their vicinity, which would necessarily divert from 
ikem mucii of their present support." After referring to tiie 
location of the several academies in differet parts^f the state, 
with t]ie view of showing that in this respect they were capable 
of meeting the wants of the community, and that but few por- 
tions of the state were not adequately supplied with these insti- 
tutions, provided they were suitably encouraged, the report pro- 
ceeds to recommend a diiferend standard of apportionment than 
the one in operation, and an increase of the fund, specifically 
for the purpose of encouraging the preparation of a class of 
students, who might serve as teachers ot the common schools. 
*« The income derived from the literature fund, they propose in 
the bill herewith reported, shall be distributed among the acade- 
mies in proportion to the number of students pursuing the clas- 
sical studies and the higher branches of an English education; 
and their object is to promote the education of young men in 
those studies which will prepare them for the business of 
instruction, which it is hoped may be accomplished to Si*me 
extent, by offering inducements to the trustees of academies to 
educate pupils of that description." '* These are the conside- 
rations which have guided the committee in preparing tiie bill 
, now presented. They have only further to say, that if any con- 
fidence can be reposed in the official communications of those 
officers of the government whose duty it is to give the legisla- 
ture information on this subject, if the concurring testimony of 
all who have spoken or written concerning it can be relied 
upon, there is a radical, deep, and extensive defect in our com« 
moR school system, which deprives it of much of its value; 
and tlmt defect consists in the want of competent instructors. 
From six to ten years of the most valuable portion of human 
life— of that very period when instruction is most easily impart 
cd, and most firmly retained, is absolutely wasted and thrown 
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away. Every one in the least acqusinted with the sabject 
knows that a boy, under proper instruction, can, and ought to 
know as much at seven or eight years old, as he acquires under 
the present system at fourteen or sixteen. Having undertaken 
a system of public instruction, it is the solemn dutv of (he 
legislature to make that system as perfect as possible. We have 
no rig:ht to trifle with the funds of our constituents by applying 
them in a mode which fails to attain the intended object. Uom- 
petent teachers of common schools must be provided: the aca- 
demies of the state furnish the means of making Jhai provision. 
There are funds which may be safely and .properly applied to 
that object; and if there were none, a more just, patriotic, and 
in its true sense, popular, reason for taxation cannot be urged. 
Let us aid the efforts of meritorious citizens, who have devoted 
large portions of their means to the rearing of academies; let 
us reward them by giving success to their efforts; let us sustain 
seminaries that are falling into decay; let us revive the droop- 
ing and animate the prosperous b^ the cheering rays of public 
beneficence; and thus let us provide nurseries for the education 
of our children, and for the instruction of teachers who will 
expand, and widen, and deepen the great stream of education, 
until it shall reach our remotest borders, and prepare our pos- 
terity for the maintenance of the glory and prosperity of tbeir 
country." 

From the annual report of the Superintendent for this year, 
it appeared th^ there were 8,114 organized school districts in 
the state — 341 new districts having been formed during the pre* 
ceding year; that returns had been received from 7,6^ of tfaese 
districts, in which 431,601 children had been taught during the 
year rep3rted, being an increase over the number so taught the 
preceding year, of 13,864; that the whole number of children 
residing in the state, between the ages- of five and fiAeen, wm 
411,256. 

Speaking in reference to the practical operation of the exist- 
ing system of visitation and inspection of the common schools, 
the Superintendent holds the following lajfguage: " The system 
of inspection might be improved, by vthe appointment of com- 
petent perilous to visit the schools of % county, or larrer district; 
to investigate the mode of instruction, the qualifications of 
teachers, the application of the public money, and to inquire 
into all the operations of the school system. Such inspectors 
would aid the schools by their advice, and add to the stock of 
intelligence on the subject of education, by collecting informa- 
tion in relation to the condition of the schools, and the manner 
in which thev are conducted; and these inspections would be 
the means of more effectuallv ascertaining what the common 
schools now effect, and what they maj be made to4iccomplid)." 
The results of the subsequent adoption of this plan. In sub- 



46 COMtttON SCHOOL 8Y8TBM 

stance, bas effectually Tindicated the prescience of the Superin- 
tendent, in this respect. The report goes on to recomimend, 
first, '* the establishment of schools in tike several counties for 
the education of teachers;" and second, " the gradual introduc- 
tion of the system of mutual instruction." The improvement 
of the system of female education is also adverted to, as well 
as the propriety of furnishing the schools with a judicious selec^ 
tion of text books. *' The course of instruction in the common 
schools ought to be adapted to the business of life, and to the 
actual duties which may devolve upon the person instructed. 
In a government where every citizen has a voice in deciding 
the most important questions, it is not only necessary that every 
person should be able, to read and write, but that he should be 
well instructed in the rights, privileges and duties of a citizen. 
Instruction should be co-extensive with universal suffrage." 

The sum of |^100,000 was this vear apportioned by the Supe- 
rintendent among the several scnool districts in pursuance of 
the provisions of an act passed the preceding year, authorizing 
the annual distribution or this amount from me common school 
fond. The several laws relating to common schools were also 
rerised by the legislature and republished, with the necessary 
enositions and instructions from the department. 

Gov. Clinton, in his raessaee at the opening of the session of 
1828, again adverts to the subject of common school edtication» 
lit tin following terms : 

** That part of the revised laws relative to common schools is 
cyerative on this day, and presents the system in an intelligible 
fl&ape, but without those improvements which are requisite to 
raise the standard of instruction, to enlarge its objects, and to 
elevate the talent^ and qualifications of the teachers. It is 
understood that Massachusetts has provided for these important 
caas®s ; but whether the experiment has', as yet, been attended 
^^rltli promising results, is not distinctly known. It may, howe- 
ver, be taken for granted, that the education of the body of the 
people- can never attain the requisite perfection without compe- 
tent instructors, well acquainted with the outlines of literature 
a.s«d Jhe elements of science. And after the scale of education 
** ^>T*^^ ^^ common schools, more exalted improvements 
o^mfiT*^' ^ be engrafted into academical studies, and proceed in 
^ correspondent and progressive ascent to our colleges. 

** *i .'?®^^ ^"*® ^ consider it my duty to recommend a 
Imr^^ authorizing the supervis<n*s of each county to raise a sum, 
ftiC^t ^^®*°""ff two thousand dollars, provided the same sum is 
3^f>scribed bjr individuals, for the erection of a suitable edifice 
fo*" ** niomtonal high school in the county town. I can conceive 
l&r f»€> reasonable objection to the adoption of a measure so well 
c«fclc«w««a to raise the character of our schoolmasters, and td 
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double the powers of our artbans, by giving^ them a i 
education." 

From the annual report of the Superintendent, it appearad 
that the number of school districts had increased to 8,298, from 
7,806 of which returns had been received, showing that (he 
whole number of children l>etween the ages of ^\^ and fifteen 
in the districts, was 419,216; and that the whole number tauebt 
in the common schools during the year reported, was 441,856; 
being an increase of 10,225 since the preceding year, and of 
801,750 since 1816. The aggregate amount of public money 
received and expended by toe several districts, in the payment 
of the wages of duly qualified teachers, was ||222,995.77; of 
which $100,000 was paid from the state treasury, 9110,642.82 
raised by tax upon the ~ several towns and countiet, and 
$12,453.45 derived from local funds. 

The productive capital of the school lund was increaaed 
during the year reported, $256,121.50, by the transfer of 
$33,616.19, the balance due on the loan of 1786 to this fund; 
and of $100,000 of bank stock owned by the stote; by the 
avails of the premiums received on the sale of the stock of the 
Hudson and Delaware canal company, amounting to $31,156.50; 
and by the sale of lands owned by the state at Oswego, by which 
$91,349 were realized for the benefit of the fund. 

The Superintendent recommends the a£fording additional 
facilities for common school instruction to children engaged in 
manufacturing establishments; and suergests the appropriation 
by the commissioners of common schools, of a portion of 
public money tq each such establishment, according to the 
number of children to be benefited by instruction. ^ 

In 1829, the number of common schools had increased to 
8,609, from 8,104 of which returns were received by the Supe- 
rintendent. The number of children between five and sixteen 
years, residing in the several districts from which reports had 
been received, was 440,113; and the number of children taught 
during the year reported, was 468,205; being an excesA i)i 
26^49 over the preceding year. 

In 1830 the number of districts was 8,872; reporting, 8,292; 
in which were 468,257 children between the ages of five and 
sixteen; and 480,041 children taught; being an increase of 
11,836 during the year reported. The Superintendent, in his 
annual report, adverts to the '' serious deficiency in the pupply 
of competent teachers," as '' the great obstacle which it is 
necessary to remove before we can reasonably expect to accom- 
plish the great result, and confer the enduring benefits which 
were anticipated by those ^ho founded and those who have fos- 
tered our system of common school instruction." y Those who 
have turned their attention to the subject of giving a higher 
character to the common schools^ inJhiS) aa well as in other 
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states,'^ he continues, " have recommended the establishment 
of seminaries for the exclusive education of teachers. This 
would serve to multiply the number of those who would be aua 
lified to teach; but after bein^ thus oualified at. the public 
expense, what guaranty would there be that such persons would 
follow the business of teaching^, unless they could be as libe- 
rally compensated in a district school as in the other pursuits 
of Ufe ? If the inhabitants of the districts were resolved to 
have none other than teachers of the highest grade, and would 
pav the highest premium for talent, our academies and high 
schools would be thronged by persons fitting themselves for the 
business of teaching; and all these institutions would practi- 
cally become schools for the education of teachers. If the dis- 
tricts could be induced to g^ve an adequate compensation, and 
constant employment to first rate instructors, then it would be 
eminently useful to establish seminaries for the special purpose 
of training persons as professional instructors." ^ " To secure 
permanent teachers, it is indispensable that the inhabitants of 
the districts should afford such reasonable compensation and 
constant employment as will induce persons of good talents to 
devote themselves to the business of teaching as a profession." 
" If the intelligent farmers in the districts would apply a small 
share of their attention and practical common sense to this sub- 
ject, a revolution in the character of the schools would soon be 
effected." 

The Superintendent also adverts to the multiplicity of text 
books in use in the several schools, but. expresses the opinion 
that the desig^nation of any particular work or series of works, 
to the exclusion of all others, w'buld be attended with injurious 
consequences, not only to the scl^ools themselves, but to the 
cause of education generally. He remarks that *\ great 
improvements are cdnstantly going on in the character of school 
books; the greatest experience, and much of the best talent of 
the country is enlisted in this business; and the fruits of their 
labors are constantly giving them new claims to the approbation 
of the public. The adoption of a particular book would amount 
to a prohibition upon all improvements, and would subject the 
inhabitants to a loss of the prohibited books then on hand. The 
interests of the common schools mav be seriouslv injured, and 
cannot be essentially benefited, by the adoption by law of any 
book or set of books." 

The following is the earliest specific suggestion, looking to 
the establishment of district libraries, which I have been able 
to find. It is contained in Mr. Flagg's report for this year, 
<1830.) 

'" A society has been established in England, for the purpose 
of imparting useful information to all classes of the community, 
particularly to isuch as are unable to avail themselves of expe- 
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lienced teachers. To effect this object, treatises on the Tarions 
sciences, and books of practical utility have been published al 
such moderate prices, as to bring them within the reach of all 
classes. A small sum applied to the publication and distribu- 
tion among the several school districts, of similar works, would 
have the. most favorable influence." 

It will have been perceived, however, that Gov. Clinton, in 
his message at the opening of the session of 18^, called the 
attention of the legislature to the expediency of providin^^ 
^' small and suitable collections of books and maps," to bo 
attached to the common schools. 

Gov. Throop, in his message to the le^slature, at the openirtg^ 
of the session of 1831, thus alludes to this g^eat interest of the 
state: 

" There is no otie of our public institutions of more impor- 
tance, or which has better fultilled public expectation, than that 
providing for instruction in common schools. The large fund 
ap|)ropriate({ to that object has produced a complete organi- 
zation throughout the state; and although the system has had to 
encounter all the obstacles to a new enterprise of auch magni- 
tude in its operations and objects, yet it has been well seconded 
by public zeal and liberality. Its imperfections may receive 
some correction from legislation, yet more is to be hoped from 
individual exertions, to carry the design of the legislature into 
effect within the several districts." 

From the annual report of the Superintendent, for this year, 
it appears that the whole number of districts was 9,062, from 
8,630 of which reports had been made in accordance with law; 
that the number of children between the ages of five and six- 
teen, residing in the several districts from which such reports 
had been received, was 497,503; and the number of children 
taught therein during the year reported, 499,434; being an 
increase of 19,333 over the 'number so taught the preced- 
ceding year. The aggregate amount of public money received 
and expended in the several districts, for the payment of the 
wages of duly, qualified teachers, was, $^9,713.00; of which 
01OOjOOO wa^paid by the state from the con^mon school fund; 
and the residue derived from a tax on the several towns, and 
from local funds. In addition' to the public money, there waa 
paid by the inhabitants of the several districts, on rate bills for 
teachers' wages, $346,807; making a total of $586,520 paid 
for teachers' wages alone. The average annual increase or the 
number of scholars instructed in the common schools, during 
the preceding eleven years, was 20,000. 

Tne productive capital of the common school fund, amounted 
at this time to $1, 696,743. 6&; and the revenue actuary received 
into the treasuiy, on account of this fund, during the year 1830, 
exceeded the sum required for apportionment among the seve- 

4 
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ral districts by 0678.60; it being the first year in which fhr 
revenue had produced the sum requisite for this purpose. 

The Superintendent in this report, examines and discusses at 
considerable length the various plans for the education of teach 
ers; and recommends the conversion of the several academies, 
equal in number at that period to the counties in the state, into 
seminaries for training teachers. On thu subject he remarks : 
" The state has done much for these schools, and something in 
aid of the cause of the common schools may. reasonably be 
expected from them; and if the re<^uired information to fit a 
person for teaching can be obtained m the present institutions, 
sound policy and good economy are in favor of relying, upon 
them lor the training of teachers, "v He adverts in this connec- 
tion to the proposition presented to the legislature at its preced- 
ing session, by a committee of the citizens of Rochester, for 
the «stabUshment of a state seminary for the education of teach- 
ers, and a town central school in each town in the state, as a 
document exhibiting ''much research and attention to the sub- 
ject of common school instruction. " la this meniorial .(legis- 
lative documents, 1830, volume iv. no. 387,) the committee, 
(Messrs. Penney, Comstock, Brown, Ward and Norton,) after 
recapitulating tne promitient defects in the existing condition 
of common school education, submltS/.a plan, designed 

''1. To furnish a competent supply of well ^ualihed leachers. 

" 2. To diffuse the benefits of good teaching, at an early 
period, through all the districts in the state, and to accompliwi 
the intiention of the law as to an efficient inspection. 

'' 3. To secure such'ji degree of respect and compensation to 
teachers, as to induce men of good talents and qualificationii to 
make teaching a profession for life: and 

'* 4. So to organize and govern the whole system of common 
school education as sufficiently to protect this great interest 
from every kind of abuse, and .to cherish it for the various use- 
ful ends it may be made to serve. 

'" K is proposed to ejSectthe first of these objects by (he esta-^ 
blishment ot, say three state seminaries, for the education of ^ 
teachers; the second, l)y promoting the erection of one central 
school of the most approved description in each town, having 
the duties and services of its teacher so connected with all the 
other districts of the town. as to secure the object of good teach- 
ing to all, and^adually to qualify good teachers for the ^liole.'* 
The particular details of the plan were also presented under the 
five following general heads : f 

" 1. Of the proper qualifications of a teacher. 

" 2. Of a state seminary for educating teachers — its govern 
roent — its course of instruction — admission of students — their 
diplomas and privileges. , 

'*3. Of the town central schools — their government, Stc. 
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'' 4. Of an annual meeting of tbe fftculti«s, and report on 
school boobs^ &c. ^ ' 

"5. Of the government and general superintendence of the 
whole." 

The great length of this document precludes its insertion 
here. It is, however, well worthy of a oeliberate and attentive 
examination, in the present advanced stage of educatiomU 
science; and its sound suggestions and practical views com- 
mend it to the favorable regards of all desirous of elevatinj^ 
and expanding to their utmost practicable limits, the capabih- 
ties of our unrivalled system of public instruction. The con- 
dition of (he common school fund at the period when these 
views wece presented, interftosed an insuperable obstacle to the 
adoption of the plan proposed. This objection has now to a 
great extent disappeared; and it is believed that a sound and 
enlightened public sentirtient would sustain the public authorities 
in carrying mto execution, with such modifications and improve- 
ments as experience has subsequently brought to light, the 
recommendations and suggestions of the memorialists, at least 
so far as a state seminary for the preparation of teachers is 
. concerned. The Superintendent, in his report for tbe present 
year, also examines and v discusses the question, how iar the 
expenses of supporting and maintaining tbe common schools, 
and supplying theni with competent teachers, may adrantage- 
^usly be pi^ovided from the public fjmds of the state, and to 
what extent they may safely and successfully be committed 
immediately to the inhabitants of the several districts; He com^^ 
pares the operation of our system, in this respect, with those of 
. Pennsylvaniib Virginia, Connecticut, and other states, in the 
two former of which the public funds were exclusively appro- 
prif^ted to the bene^t of the children of indigent inhabitants of 
the several districts, atid in Conhecficut, were lavished with an 
indiscriminate profusion, furnishing ample means for the gra- 
tuitous instruction of all classes. 

"Our system " he observes, " is well calculated to awaken 
the attention of all the inhabitants to the concerns of the dis- 
trict school^ The power givf n to district meetings to levy a 
. tax, to a limited extent, upon the property of the district, 
excites a ditect interest with all the taxable inhabitants to 
attend the district meetings, whether they have^ children requir- 
ing school accommodations or not. The wealthy are thus 
prompted to act as trustees, and to watch oVer the concerns of 
the district, in order to see that its affairs are conducted with 
care and economy; and much of the intelligence of the district 
is put in requisition by the peculiarity of our plan, which mi^t 
be wholly lost to the districts if the whole expehse of the tuition 
was provided by a state fund," " It has been iirgcd," he 
rc^marks^ in another place, ^* that the amount distributed from 
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our fund is too small, and that an increase of the fund would> 
of itself, raise the standard of. the common schools; but an 
increase of the school moneys would be much more likely to 
decrease the contributions of individuals, tlian to elevate the 
standard of the common schools." At this period the amount of 
public money apportioned by the state for the payment of teach- 
ers' wa^es m the several districts, was g( 100^000; while the 
amount raised on rate bills was $346,807. The annual report 
of the Superintendent for 1844 snows that while the amount of 
public money received from the state treasury applicable to the 
same purpose, was $220,000, the amount paid on rate bills was 
0509,376.97 only; being $254,000 less than a proportionate 
amount under tbe increased Aind contributed by the state. 

On the subject of a proposed uniformity of text books in the 
several schools, the Superintendent remarjcs,* " no man Or set 
of men could make out a list of class books for the instruction 
of half a million of scholars, which would give general satis- 
faction ; and there is great reason to believe ttiat the experiment 
to produce uniformity would do more harm than it promises to 
do fi^ood. In view of all the difficulties which surround this 
subject, the Superintendent b lieves that it is best to leave the 
selection of class books to the intelligence of the inhabitants 
of the districts and towns." In support of the^c views lie refers 
to a very able report of the literature committee in the assem* 
bly, made the preceding year, and which will be found in the 
fourth volume of the legislative documents of that year, (No. 
431,) of 1830. ' 

In conclusion, the Superintendent observes : • 

" The immense importance of elevating the standard of edu- 
cation in the common schools is strongly enforced by the fact, 
that to every ten persons receiving * instruction in the higher 
schools, there are at least five hundred dependant upon the com- 
mon schools for their education. In urging the importance of 
common schools^ it is not designed to depreciate the^reat utility- 
of those of a higher grade. In the discussions on the subject 
of popular education, it has in some cases been urged that aca- 
demies and high schools were injurious to the common schools, 
by withdrawing from the aid of the latter,- the patronage and 
care of those who are able to send to the former schools. There 
is nothing in our experience which should induce us to look 
with disfavor upon the higher schools, and the patriot and phi- 
lanthropist, in estimating the means which are to cQntribjite to 
the perpetuity of our happy form of government, will regard 
all our schools and seminaries as parts of the same useful and 
valuable sy'st^m, from the university to the infant school." 

Ip 1832, the number of school districts had increased to 
9,333, from 8,835 of which reports were received. The whole 
number of children between five and sixteeii years of age 
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residing in the several r«porting districts, was 504,685; and the 
number taught during the preceding year, was 497,257; being 
an increase of 7,463 sin<^ the last report 

<' The school ^yst^m of New-York," reniarks the Saperift- 
tendent, *' has been formed by combining the advantages of 
the di£G?rent plans of supporting commoa schools which prevail 
in^ the New-England states. Connecticut iiaa a large fund 
whicK produces nearly or. quite the amount paid for teachers' 
wages, and they have no local tax. Massachusetts and Maine 
have no public fund, and the wages of teachers are provided by 
a town tax. Our system happily combines the principles of a 
state fund and a town tax; enough is apportionea from the state 
treasury to invite and encourage the co-operation of the dis- 
tricts and towns; and n^t so much as to induce the inhabitants 
to believe that Ihey have nothing more to do than to hire a 
teacher to absorb th6 public mone^. The tax authorized upon 
the property of the town and distnct has a most salutary eatct 
in awakening the attention of the inhabitants to the concerns of 
the common schools. The power of district meetings to raise 
money by tax, induces the inhabitants to attend the ijoeetings, 
and to overlook the interests and proceedings of the district; 
when, if the whole expense was provided by a state fund, they 
would allow the trustees to receive and expend the money, as 
if it was a matter whiph did not interest the great body of the 
inhabitants of the district. Whatever differences of opinion 
may exist tis to the best mode of jn-oviding for the expense of 
giving instruction to all the children Of the state, the success 
which has attended our system warrants the conclusion that a 
fniblic fund may he made eminently useful in organizinff a sys- 
tem of universal instruction. The apportionment- of a tew dol- 
lars is often the immediate inducement for neighborhokxis to 
establish schools where none existed before, and for nrompling 
new ^ settlements to erect school bouses, at an earuer period 
than they otherwise would have done, in order to partibipate in 
a fund, nowever small, which they know is enjoyed by other 
districts in their town." 

In relation to the '[ vexed question " of text books, the Supe« 
rintendeiit renews the expression of h^s opinion ** that the ad<^ 
tion of a particular set of class books could be of no-advantage 
except to the favored authors, to whom the monopoly of sup- 
plying the- scholars should be given. Towards all other authors^ 
who have devoted their time and talents to the preparation of 
books, as well as publishers who have embarked their fortunes 
in particular works, it would operate proscriptively and with 
manifest injustice." 

Ip his message at the opening of the session of 1833, Gqt 
Marcy thus adverts to the subject of common schools: 



54 • COMNON SCniOOI. SYSTEM 

*' Of all our institutions, th^re is none that presents saefc 
strong^ claims to the patrona^ of the ^overnraent as our system 
of common schools; and it is ffraiiryin^ to know that these 
claims have been recognized, and to a very considerable extent, 
satisfied. The wisdom and providence of our legislation 
appears perhaps no where so conspicuously, as in the measures 
which have been adopted, and the means which have been pro- 
vided fbr the funeral diffusion of primary education among the 
children of all classes of our eitizeils." AAer adverting to the 
infof mation contained in the annual report bf the Superintend- 
ent relative to the condition and prospects of the coitomon 
schools, the governor proceeds: *' An active and adventurous 
spint of improvement characterizes the present aee. Its best 
direction would seem to be towards multiplying the facilities, 
and consequently abrideing^ the time and labor of acouirinf^ 
knowledge. I indulge &e hope that much may yet be aone in 
this respect for primary education. One of the most obvious 
improvements in relatipa^to common schools, would be a plan 
for supplying' them with competeht teachers. - Under present 
circumstances, the remedy tor the evils resulting from the em- 
ployment of persons not properly qualified, can only be applied 
by the trustees an)i inspectors; and I am not ai>prised that any 
ftirther direction for regulating their duties in this respect^ 
could be usefully presented to the legislature." 

From the annual report of tha Superintendent it appeared that 
in 1833, the number of school districts had increased to 9,600; 
fVom 8,941 of which reports were received, in which there 
were 608;878 children ' between five and sixteen years of apej 
ind 494,959 children taught during the year reported ; i>eing 
a decrease of 2,146 since the preceding year. The Superin- 
tendent renews the expression of his conviction 'ttiat the acade- 
Qiies are adequate to tke 'supply of competent teachers for the 
common schools. He also again calls the attention of the legis- 
lature to the expediency of making some suitable provision for 
the education of the children of persons engaged in tiie various 
manufacturing establishments of the state. 

*^ The policy of all our laws," he observes, '^is to secure a 
good common school edubation to every child in.tiie state; and 
me condition of the children who are employed in the manufkc-. 
tories, as to their means ^f instruction, ought to be carefully 
inquired into and provided for. ' The diffusion of education 
among all classes of our population is deemed of such vital 
im(>ortance to the preservation of our free institutions, that if 
the obligations which rest upon every good citizen in ihis par- 
ticular ai:e disregarded, the persons having the custody of such 
children ou^ht to be visited with such disabilities as will induce 
them, from interest if not from principle, to cause the children 
to be instructed, at least in reading, writing, and" arithmetic. 
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lr^el1ig«iiGe has be«n.r6garded as (he vital principle of a free 
goverrnment, and every parent, guardian or master, who negleeti 
or refuses to give the cnDdren under his charge the advantages 
or a common school education, particularlv in cases wliere the 
instruction is ofiered '^ without money ana without price," is 
as much an oflfender against tlie 8tate;'as the nan wno refuses 
to perform an^ other duty which is deemed essential to the pre- 
servation of our liberties." 

On the l^th day of January, 1^3, JoHir A. Dixwas appoint- 
ed secretary of state and l^perintendent of Common Scnools, 
Mr. Fiagg having been promoted to the office of comptroller. 
During tl^ administration oflhe latter, a period of seven Years, 
the humbef* of school districts in the state had increased from 
7,773 to 9^600; the number of children instructed in them, from 
425,586 to 494,959, and the proportion of the number of children 
taught to (he whole number residihg in the several districts, from 
100 to 93, to 250 to 249. The amount of pubHc money annually 
appropriated for the )>ayment of the wages of approved teacl^ 
ers, had increased from $182,790.09. to. 9905,582. 78. Tlie 
external Organization and internal details of the 'svstem had 
received the fostering care and enligfatened attention of the 
most practical and discriminating minds of the state; and the 
unequalled rapiiiity with which districts sprung up in every sec- 
tion of the state, and' children of all ages and classes were 
gathered into the common schools, sufficiently indicate the 
general appreciation, of the advantages and merits of the sjrs- 
lem, on the part of the people generally. To untiring industry 
and great efficiency, Mr. Flago^ united an eminently practical 
mind, which enabled -Kim^ in the midst of numerous and plau- 
sible projects for the elevation and improvement of the system 
of popular education, to select and recommend those only 
which promised the realization of the hopes and aspirations of 
the sound and judicious friends of the common -schools; and 
accordingly, while steadfastly setting his face against tlie adop- 
tion of an uniform series of text books, and of a state ftominary 
for the Instruction <»f teachei's, as imp^cticable in the existing 
state of things, he strongly urged the adoption of a more, efS- 
client and vigorous system of inspection and supervision, and 
Several years in advance of any direct movement on the subject, 
recommended the publication and.distribution of suitable books 
for the didusion of useful knowledge, among the. several school 
'districts of the state.. 

^During his administration of the common school department, 
the foundations were laid of those equitable principles upon 
which the various controversies growing out of the several 
school laws, were adjusted by the decisions of the Superintend- 
ent. Up to this period, no records of the adjudications of this 
officer had been kept; and the various questions almost daily 
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presented for settlement kad been determined upontkeir specific 
meri^, without apparently any attempt to reduce the system to 
imity and harmony, or to establish and maintain ^neral princir 
l^es of interpretation and decision. The decisions of Mr. 
Flarg, and his successor. Gen. Dix, were, in 1837, collected by 
the Tatter and published, for the benefit of the several officers 
connected with the administration of the system throughout tl^ 
state; and they have not only served as a bans for the determi- 
nation of the numerous and complicated questions which 4iave 
since arisen, but have exercised a highly beneficiid influence 
upon the , councils and proceedings of the officers and inhabi- 
tants of the several districts,4)y repressing litigation, by , defin- 
ing the powers, privileges and rcsponslbiltties of those called to 
the performance of any duty in relation to the common schools, 
and by the introduction and settlement of iixed principles of 
interpretation, applicable to almost every emergency likely to 
arise in the practical 4>peration of the system. 
' From the first annual report of Gen. Dix as Superintendent 
of Common Schools, made on the 8th of January, 1834, it 
appeared that there were 9,690 schooldistricts in the statd, from 
9,107 of which reports had been made in accordance widi law. 
The number of phildren between the a^es of five and sixteen, 
residing in the several districts from which reports were receiv- 
ed, was 522,618; and the whole number of children taught in 
the several district schools, was 512,475; being an increase of 
17,516 over the number thus instructed during the preceding 
year. In reference to the amount of the public funds providea 
for the support of common schools, the Superintendent expresses 
his opinion that the sum ($100,000) distributed among the seve- 
ral districts, was as g^eat as was necessary X6 accomplish every 
object of such a distribution. " Experience in other states,'* 
he observes, " has proved what has been abundantly confirmed 
by our own, that too large a sum of public money distributed 
among the coihmon schools has no salutary effect. -^ Bevond a 
certain point, the voluntary contributions of the inhabitants 
decline in amount with almost uniform regularity as the contri- 
butions from a public fund increase." *' Should the general 
fund at any futiire day be recruited so as to admit of ,an aug- 
mentation of the capital or revenue of the common school fund, 
or both, the policy of increasing the sum annually distributed 
to the common schools, beyond an amount which shall, when 
taken in connexion with the number of children annually taught 
in them, exceed the present rate of apportionment, would be in 
the highest degree questionable." n 

With respect to the preparation of teachers for the common 
schools, the Superintendent concurs generally in the viewVof 
his predecessor, that the several academies in the stale, aided 
by liberal appropriations for this purpose from the literatjire 
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ftnd, are abimdantlj «dequate to the accomplishinent of tbc 
object in view ; that the establiiihinent of one or more teachers' 
seminaries, devoted exclusively to this object, would be imprac- 
ticable witiiout requiring the districts not only to employ such 
teachers when prepared, but to provide them with an adequate* 
compensation — ^neither oC which measures would for a moment 
be tolerated; and that the. demand on the part of the districts 
for teachers of a. higher degree of qualification will be met by 
a corresponding supply from the academies, whenever sui5cienl 
inducements are held out to the latter to devote a larffe portion 
of their attention to the preparation of such teacners. An 
enlightened appreciation, on the part of inhabitarts of districts 

generally, of the functions and responsibilities of teachers— « 
etermination to secure the highest order of talent, and to pro- 
vide an adequate compensation — ^and a disposition to elevate 
the character and advance the social rank of the teacher, by 
assigning him that station in the regards of- the coaununity 
which is due to the dignity and utility of his profession: these 
are regarded as. indispensable pre- requisites to the success of 
any system which contemplates (he specific preparation of 
teachers. 

On the subject of ihe adoption of a unifotm series of tosi 
uooks for the use of the schools, ihe Superintendent also adopts 
tiie views of his predecessors, discountenancing such a measure 
as impracticable and unjust. 

In reference to the establishment of Distbigt Libbabibs 
the Superintendent observes : 

** If the inhabttantB of school dittricts W«re waOiaiisitd t» lay m fax^itpm Owtar pio. 
pernr for ths-purpoas of ihurehasing lihAlrie* forth* tM» of the dMriet, Mich a ptmm 
migTit, with proper restrictions, become a most eAcirat instrument In diAisinf aw> 
ful IcAowledge, and in elevMing the inteUecttuU character of the people^ A rmt 
amoant of oeeftil information might in this manner be collected, where It would bt 
easily accesi^ble, and its influence could hardly foil to be in the highest decree sal*- 
tary-, by fumistiing the means pf improveoient to those mdio have finlriied Aeir oom* 
mon school education, as well as to those who have not The donand for books 
would ensure extensive editions of works containing matter judlciolisly selected, at 
prices which c(Mnpetition would soon reduce to the lowest oate at which they cooM 
be furnished. By making the imposition of the tax wliolly discretiooary wtth Um 
tohabitants of each distri^ and leaving the selection of tiie works under their eattav 
eontroU the danger of rendering such a prevision subser^tont to the pnmagatkNi of 
'nartlcular doetnnes or opinioos would be eflbctuaHy guardsd against by then* wMaa* 
ndness and intelligence." 

By an act of the legislature passed this year, the surplus 
income of the literature fund, beyond the sum of $12,000, was 
placed at the disposal of the Regents of the University, to be 
b^ them distributed to such of the academies eubject to their 
visitation as they might select, and to be devoted exclusively to 
the education of common school teachers. The funds thus 
appropriated were estimated at about .f 3,000 per annum. 

At the opening of the session of 1835, Gov. Marcy, in his 
^ssage, commended to the special attention of the legislature 
the adoption of 'Va provision for supplying competent teachers. 
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impTeyementsintk^ method- of instnictioii, and the .faitfafol and 
economical application of the funds to such objects and in such 
a manner as will insure the best results." He observes, *' In 
regard to the common schools, considering their great impor- 
tance in a political and moral (K>int of view, the efforts of the 
legislature should not be intermitted until the system shall be so 
improved as to secure to the children of all classes and condi> 
tions of Our population, ^uch an education as will qualify them 
to fulfil in a proper manner, the duties appertaining to whate- 
ver may be their respective pursuits and conditions of life." 

The number of school districts at this period had increased 
to 9^865; the whole number of children oetween the ages of 
five and sixteen, to 534^000; and the nhmber taught in the seve- 
ral districts from which reports had been received, to 521,240, or 
18,256 more than were so instructed during the preceding, year. 

The following extract from the^innual report of the Superin- 
tendent, transmitted to the legislature on the 7th of January of 
this year, will exhibit the views of that officer in reference to 
the adequacy of the academies to furnish the common schools 
With a competent stipply of duly qualified teachers, and also ia 
reference to (he relations which the various institutions for the 
promotion of public instruction should sustain to each other: 

<*If the foondatioiM of oor whol« system of pubHc instruction were to be laid amnt. 
tt wvul^ perhspiL be adTisable to create separate seminaries for the preparation of 
teachers, although from the nature of our institutions, It might be deemed arbitnur. 
If indeed It were practicable, to compel the school districts to employ them. It wocua 
be equally dUBccut, wittiout a great augmentation of the school ftind, to present ro Uia 
districts a sufficient pecDnianr inducement to engage the individuals thus prepared 



amUt BUT be safefy assumed that nothing short of a thorough conviction In (he pub* 
He mind, that common sehool teachers are in general incompetent to the proper ful- 
foment of their trusts, and that the standard of educaHon is extremely imperfeeti 



would accOmpfleh the object If that conviction can now be created, the-exi 
evibi Hiay readily be redressed. Our common school system is so perfectly oiganis* 
ed, and'administered throughout with so much order and reeulanty, and so mai^ 
Academies under able manageihent are ah%ady established, that it would seem tha 
part of wisdom to avail ourselves of these instimti<;nQf, to the extent of their capaciQr, 
ayr the purpose of training teachers for tte commop schools. Their endowment!, ^ 
their <»g8nlzatlon, the experience and akill of their instructors, and their whole intel> 
leMual power, may be made subservient to th6 public purpose In view, and with tha 
aid which the sts^ can lend, much may be ^flfected. But whatever diflferences «f 
opinion, may prevail with regard to the foundation of this plan, in sound policy, the 
question has been settled by the legislature, and it remains <mly 4o cany It into exe< 
entioD with proper enerry. Should it prove inadequate to the ends proposed, a chai^ 
of plan mav then be iastoted on, without being opeA to the objection of abaqdoninf a 
system which has not been fairiy tested. 

** It may not be hnproper to remaric in this pltfoe, that the necessary connexion 
which exists between our common schools and the literary institutions of the state, 
inchiding thpae ot the highest grade, has been too frequently overlooked. The aca- 
demies have already been, in elfect, without rer«iving from the state any direct peci^ 
biary aid for the purpose, nurseries for common school teachers: The great body of 
those who have either temporarily or pennaneiitly devoted themselves to teaching, 
have been prepared at the academies with a view to that occupation, or to some pro. 
Ibsslonal employment The InstmetorB in the academies have (n their turn been 
educated in the colleges ; and but for the latter or some other system of classieal and 
scientific education, as a substitute for the course of training pursued in the collegefti 
the academies would obviously be destimte of the necessary supply of tutors. Thaa 
an our incwporated literary inadtuticMas minister to the Improvement of the eommoA 
school system, on which the great body of the people are dependant for their edfti 
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The SuperinteDdent, after edvertiiig to the defeethre stele of 
die systems of instruction in common schools, proceeds at con- 
ttderafole length to combat the idea that <Mhe education which 
an individual receives/ should be designed exclusively to fit 
him for the particular employment which he is destined to por- 
tae.** " The attention of the j^at body of the people " he 
justly remarks^ ''should be directed to objects oeyond the 
sphere of the emplojrmentron which thej depend for their sa»- 
port.'' ^ Knowled^ carries with it innuence over the mindi 
of others, and this mfluence is power. In free governments— 
what is of more vital concern — ^it is political power." And he 
illustrates these views by a reference to the range and impot^ 
tance of the duties devolving upon every American citizen. - 

On the, 8th of January, 1835, Gen. Dix, as chainnan of a 
committee of the Regents of the University, i^>pointed to pre- 
pare and report a {dan for the better educaition of tochers of 
common schools^ submitted an elaliorate and aUe report recom- 
mending the establishment and organization of a teachert' 
department, to be connected with one academy to be designated 
by the' Re^nts, in each of the eight eenatorial districts of the 
sntte; indicating the course of studv to T>e pursued in such 
departments; and suggesting for the oonsideration of the 
Regents- the academies to be selected for this purpose, whidi 
should each receive annualW the sum of 0400 from the fund 
applicable to this object. The report was agreed to by the 
Itegents, and Erasmus Hall Acaiiem;^ in Kinn county, Mont- 
gomery Academy, Orange county, KinderhooK, St. Lawrence, 
Fairfield, Oxford, Ganandaigua, atid Middlebury . academies 
were designated for the establishment of these institutions, on 
the basis and subject to tlie restrictions and regutatiuns indi- 
cated in the report: 

On the 13th of April of this year, the foundations Of the Dis- 
trict School Library were laid by an act authorizing the taxable 
inbabitadts of the several school districts to impose a tax not 
exceeding twenty dollars for the first year, and ten dollars for 
each succeeding vear, '< for the purcliase of a district library, 
consisting of such books as they shall in their district meeting 
direct." ' ' 

On the 6Ch of May, Mr. Wetmobk, of New-York, chair- 
man of the titeratnre committee of the house, made a very able 
report, concluding with a recommendation for the establishment 
of a separate *< ]>spartment of Public Instruction,'* under the 
superintendence of an officer to be known as '* Secrietary of 
Public Instruction^" to be appointed by the legislature trienni- 
aily, in the same pahner witn other state officers; who should 
-possess Ihe powers and discharge the duties of Superintendent 
of Common Schools, and be ex-officio Chancellor of the Regents 
of the University, &c. The several colleges and academies of 
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thesUte were to be fubject to his visitation; and he was reoiiir- 
ed ,particularlv to visit and inspect Ihose academies in which 
departments u>r the education of teachers were established. 
No definite action was however had on this proposition, by tbe 
le«slature. 

The following is an extract from Gov^ Marcy's message at 
the opening of the session of 1836: 

**In It goveramenl Uk« oun, which emanates Jrov the peoi^e, where Ow i 



Vdministration, in all iti various branches, 19 conducted for their benefit and oabject 
td their constant supervision and control ; and where the safety and the peipetuity of 
iU its perineal inatititfiona depend upon their virtue and intelligence, no othef subject 
can be equal In importaqce to that of public instruction, and nooe should so eamcMBt^ 
engage the attention of the legislature. Ignorance, with all the moral evils of whi<ui 
ais^ proliAc source^ brings with it also nomeroos political e^b, dangerous to the 
welfare of the state, it should be the anxious caie of the legislative to enOto^t^ 
these evils by removing the causes of them. This can be done efibctually, only by 
difliising instruciion generally among the people. Although much remains tiere to 
be ilone in this respect, the put efforts of legislation imon the subject merit high coia' 
mendation. Mi^ch has been already accomplished for the cause of popular edO«ii> 
tion. A large fund has been dedicated to tliis object, and our common school svstem 
Is established on right principles. But this is one of those subjects for which au 'Can- 
not be done that is required, without a powerful co-opecation on the part of the people 
in their individual capacity. The providing of fun(& for education is an indi^'pensar 
ble means fw attaining the end ; but it is not education. The wisest avstem that can 
be devised cannot be executed without human agency. The difficulty in the cess 
arises, I fear, from the fact that the t>enefits of general education can only be fui^ 
appreciated by those whotue educated themselves. Those parents who are so ujsftir- 
tnnate as not to.be properly educated, and ttiose whose condition requires them to 
employ their time and their efforts to gain the means of subsistepce. do not, in many 
iiostiuices, sufficiently value the importance of education. Yet it is for their children, 
In common with all others, that the common school system is designed ; and until Wf 
btessings are made to reach them, it will not be what It ought to.be. If parents gene- 
rally were sensible of the inestimable advantages they were procuring for their chil- 
fhen by educating them, I am sure the eflbrts and contributions which are required 
to give full efficiency to our present system would not be withheld. If I h«ve rightly 
apprehended the indications of public opinion on this subject, a more auspicious sea- 
son is approaching. At this time, a much larger number of hidividuals than hereto- 
fere are exerting their energies and contributing their means, to impress thejrabiic 
mind with the importance of making our system of popular instruction elective 
In diffusing its benefits to all the children in the state. I anticipate much good Irom 
tbe prevalence of the sentiment that the eflforts of individuals must co-operate wifli 
the public authorities to ensure success to any system of genejral education." 

From the annual report of the Superintendent, it appe^ared that 
the number of districts had increased to 10,132; the number of 
children between the ages of five and sixteen, to 643,000; and 
the number taught in the several districts fron^ which reports 
had been received, to 541,400, beiiig an increase of over 10^000 
from the preccfdinjr year. The Superintendent repeats the ex- 
pression of his conviction, << that a school fund so large as to 
admit of a distribution of money to the commoni schools in any 
degree approaching the amount expended for their support, 
would be likely to be injurious rather than beneficial. A school 
fund," he observes, ** can only be useful when its revenue is 
sufficient, and no more than sufficient, to operate as an induce- 
ment to the inhabitants of school districts to contribute liberally 
to their support." ** It is, from the nature of the subject, 
mipossible to fix the exact limit, below which a reduction of 
the ^um distributed (including the amount raised by taxation in 
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the iteveral towns) would cease 1o operate as an inducement to 
the inhabitants to assume the residue of the expenses of main- 
tainitij^ the schools, or beyond which lU increase would render 
.their burdens so light as to create inattention to the concerns of 
the districts. It may, however, be safely assumed, that, at any . 
point between forty and fifty cents per scholar, it is not proba- 
ole tliat either of these e-vils would be felt; and that its aug- 
mentation above the maximum, on the one hand, or its reduc- 
tion on the other, b^elow the minimum above named, ought to 
be avoided, if practicable." The effect of the increase of the 
adm so distributed to eig^htyfour cents per scholar, during the 
past six years, has certainly, it may here be remarked, by no 
means impeached the soundness and accuracy of this -proposi- 
tion; the extent to which the schools have improved being 
clearly attributable to other and more potent influences than the 
augmentation of the public funds applicable to their support. 

At the opening of the session of 1837, Gov. Marcy again 
brought the subject of common school ^duc^tion before the 
legislature, in connection with the act of' congress of the pre- 
ceding year, authorizing the deposit of Ihe share belonging to 
this state, of (he surplus revenue of the United States, with the 
state for safe keeping, until required by the general government. 
He recommended tiie appropriation from the income of this 
fund, of an amount eoual to the sum annually distributed tothe 
common schools, to oe applied tothe same purpose, viz. the 
payment of the wa^es of duly qualified teachers; making the 
annual distribution for this^purpose, $t220,000-7a liberal appro- 
priatiqti to the academies,' ** having in view^ principally the 
design of rendering them more efiicient as seminaries for edu- 
cating common school teachers — and the addition of the residue 
of such income. to the capital of the common school fgnd. He 
abo recommende<) the transfer of the general -superintendence 
and supervision of the several academies of the state, from the 
Regents- pf the University to the siecretary of state in his capa- 
city of Superintendent^ of Common Schools, disapproving of the 
proposed erection of "a separate department of public instruc- 
tion, and suggesting the appointment of an additional deputy ^ 
aid the secretary in the performance of this portion of his 
official dutier. He commends the efforts in p^rogress for the 
promotion of popular instruction by the diffusion of education 
through all ranks of the people, anil the devotion of lalents and 
wealth to this great cause; and expresses his ronvici ion, that 
aided by the powerful cooperation of the legislature, its 
advancement may confidently be anticipated. 

The sum of $110,000 was this year apportioned amonff the 
several School districts, the 'number of which had augmented 
to 10,207. The number of -children between five and sixteien 
residing in the several districts from which reports had been 

6 



^ _ COMMON 8CH00I* SYSTEM 

•^ A »«.. iCQft^Qft- and the number instructed within the 

unfriendly lo the cause of educaUon; and of such «xc**«y?f^" 
SSneSrhaps so much so as that which is <i^j;^<^^"?ir^.?^ 
S^?fodt when^fortunes are amassed without ^fj^^^^y^^"^ 
Sere chances of speculation." " I^.^he^yf^J 3f^L^in iSl 
anues, "the common schools were m better <^<>»^^*^"' *'V*{J 
reacts, than they had been at any previous time; and, as is well 
kKihat year was distinguished by a .^rious ^epr^«o» »° 
the business Iffairs of the country f he ^^^^«*^^5 *P*^^^^ 
•eem never tb be better secured than in seasons when ^y^^ 
als are compelled to husband their r««5"'<^«*;^ ^^? ^^ 
highest as well as the inost certain rewards are those which are 
Ihl fruit of. patient industry. No period seems less F^1J^?«» 
to the promo*5on of those interests, than that season of de^^^^^^^^ 
prosperity in which multitudes, are tempted by a few mstjinces 
of wealth suddenly acquireil, to lay aside their accustomed avo- 
cations, and embark in the precarious pursuit of lorJ«n|- ^ 
In his message at the opemog of the session of. l»d», uot. 
Marcy repeats his recommendations of the previous y «»>:«« 
reference to the proper disposition of the revenue of the United 
States deposit fund, with the addiUonal suggestion that a por- 
tion of this fund be devoted to the purchase of DiSTRic-if L.i- 
BRARisa, in such of the several school districts of the state a» 
should raiM by taxation an equal amount for that object. Jn 
reference to the departments for the education of teachers con- 
nected with the respective academies designated bv the Regents 
of the University, he expresses the opinion, that however ably 
conducted, thiey roust of necessity be inadequate to the supply 
^ of the requisite . number of jteachers for the common Schools, 
and^suggests the estabiishment of county normal schools, "on 
principles analogous to those, on. which our system of common 
-schools is founded." An increase of the number of academies 
provided with teachers' departments, is also suggested, the addi- 
tional expense to be defrayed from the revenue, of the deposit 
fund. 

The. number of school districts had now increased to 10,346: 
the number of children betweep five and sixteen residing in the 
several dbtricts from which reports were received, to ^36,882 
and the number taught was 624,188; showing a still furthei 
diminution of nearly 8,000 from the preceding year. 
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During this session the sum of $160,000 was added from the 
annual reveniW of the United States deposit fund, to the amount 
to be apportioned among^ the several school districts of the 
states of which $56,000 was required to be expended by the 
trusiees in the purchase^f suitable books for a dutrict library, 
nnd the residue for the payment of the wa^es of duly qualified 
teachers. An equal amount was also required to be raised by 
taxation on the several counties and towns, and applied to the 
same purpose. The residue of the income, after making cer- 
tain approjtriations to the coUeees and academies, was added 
to the capital of the common school fund. 

On the 7th. of March, >Mr. Barnard, from the literatnra 
commiltee of the house, submitted a masterly and eloquent re* 
port Upon the g;eneral subject of public instruction, to which we 
regret that oiir limiis compel us only to advert. -Many impor- 
tant and valuable suggestions for the extension and greater 
efficiency of our sy.stems of popular education will be ibmd 
embrace^- in this document. No specific action, however, in 
accordance with the recommendations of the report, was bail. 

At the opening of the sef^s&on of 1839, Gov. Seward caUed 
the attention of the legi^iure, in an especial manner, to the 
interests of elementary public instruction; expressing his con- 
viction of the paramount necessity of elevating the standard of 
education; recommending legislative co-operation in ihe fiir- 
tfaerance of the effort to engraft the system of oonnal schooU 
upon our instittitions for education, through the agency of the 
academies; strongly coonmending the district library system; 
and urging the indispensable necessity of a more thorough and 
efficient visitation and sQpervision of our common schoou. 

By the annual' report of the SuMrintendenl, it appeared thai 
the number of organized school districts in the state, was, at 
this period, 10,5^; the number of children between the ages 
of five and sixteen years, residing in the several districts from 
which reports had boen received, 699,749; and the number of 
children under instruction, 528,913; exceeding by 4,725 the 
number instructed the preceding year. 

In passing from the administration of Cren. Dix lo that of hi« 
successor, it is scarcely, necessary to observe, that the exer- 
tions of the former, during (he six years in which the interests 
of the common schools were committed to his charge, to ele- 
* vate and expand the syjttem of popular education, were unsqr- 

Sassed by any of hii predecessors. The impress of his. clear, 
iscriminating and cultivated mind, was stamped upon every 
feature of that system; and the order, arrangement and har- 
mony which pervaded all its {xarts, were due not less to tho 
ceaseless vi'gilance of its supervision, than to the symmetry and 
beauty of the system itself. In ^ 1837, Gen. Dix, under the 
authority of the legislature, collected together and publishe4 a 
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volume' of the decisions of his predecessor and tiimself, embrac- 
ing an exposition of nearly every provision 'of ihe school act, 
and establishing', upon a permanent basis,- the principles of 
future interpretation and decision, in. reference to those prpvi'. 
sions. The system of district school libraries was also orga^ 
nized and put into successful operation under his imfnediate 
auspices; and to his clear and convincing^ exposition of the 
principles upon which this great institution was based, the ends 
it was designed to subserve, and the objects it was capable of 
accoiiiplisliing, a large share of the success which has attended 
its establishment, thus far, is unquestionably due. 

On the 4th of February, 1839, the Hon. Johk C. Spencbr 
was appointed secretary of state and Superintendent of Com- 
mon Scnools. Deeply impressed with the •necessity of a more 
thorough and efficient supervision and inspection of the several 
schools, his ^first measure was to procure the passage of a law 
authorizing the appointment of a County Board of Visitors, 
whos^ duty.it should be gratuitously to visit the common schools 
of their county, and to report to him the results of such exami* 
nation, together with such suggestions for the improvement of 
these institutions as they might deem expedient. These visiters 
were selected from among the most intelligent citizens* of the 
several counties, without distinction of party ; and under spe- 
cific instructions from the department, most of the common 
schools of the «tate were visited by them, and a mass of valu- 
able information respecting their condition and prospeets, 
accompanied by suggestions for their improvement, t>btained 
and communicated to the legislature.- With great unanimity 
the plan of a county supervision, through the medium of an 
officer to ]^e appointed either by the Superintendent or by some 
local board, was urged upon the department and- the lej^i^ature; 
and under the strong recommendation of the Superintendent, 
backed by the exertions of several of the most eminent friends 
of popular educatibn, among whom may be enumerated the 
Hon. Jabbz D» Hammond, who as early asJ835 had given 
to the public the details of- a plan essentially similar; the Rev. 
Dr. Whitbhousb, of Rochester, Francis Dwight, Esq., 
editor of the District School Journal, then of Geneva; Professor 
Potter, of Union College; and James Wai>sworth^ Esq. 
of Geneseo, this- project becami^, in 1841, by the nearly unani- 
mous action of the legislature, incorporated with our system of 
common schools, and may in truth be regarded as its crowning 
glory. 

In his message at the opening of the session of 1840, Gov. 
Seward thus adverts to the subject of eleitientary education : 

** Although our system of public education is well endowed, 
and has been eminently successful, there is yet occasion for the 
i>enevolent and enlightened, action of the legislature. The 



OF THB BTATB OF NSW-TOSK. ' 96 

advantages of education ought to be secured to manj, espe- 
cially in our large cities, whom orphanage, the depraWtT of 
parents, or some form of accident or misfortune, seems to haTO 
doomed to hopeless poverty and ignorance. Their intellecta 
are as susceptible of expansion, of improvement, of refine- 
ment^ of elevation and of direction, as those minds which, through 
the favor of Providende^ are |>ermitted to develop themielvet 
under the infiuence of better fortunes; thef inherit the commoa 
lot to struggle against temptations, necessities and vicef ; thej 
are to assume the same domestic, social and political rektioiis; 
and they, are born to the same ultimate destiny. 

'< The children of foreigners, found in ^eat numbers in our 
populous cities and tovirns, and in the vicinity of our public 
works, are too often deprived of the advantages of our system 
of public education, in consequence of prejumces arising from 
diaerence of language or reu^on. It ought never to be for- 
gotten, that the public ^welfare is as deeply concerned in their 
education as in that of our oiyn children. I do not hesitate, 
therefore j to recommend the establishment of schools in whic^ 
they maybe instructed bV teachers speaking the same language 
with themselves and professing the same faiUi. There would be 
no ine(}ua]ity in such a measure, since it happens from the force 
of circumstances, if not from choic^, that the responsibilitiea 
of education are» in most instances, confided by us to native 
citizens, and occasions seldom vofier for a trial of our magna- 
nimity, by committing that trust to f>ersons differing from our- 
selves in language or religion. Bince we have opened our 
country and all its fullness, to the oppressed of every nation, 
we shall evince wisdom equal to such ^enerosit^ by qualifying 
their children for the high responsibilities of citizenship.*' 

From the annual report of the Superintendent it appeared 
that the whole number of organized school districts in tiie state . 
was 10,706; the numl^r of children between ^ve and sixteen, 
residing in the several districts from which reports had been 
received, 564,790; and the number of children taught durii^ 
the year reported, 557,229; showing, an. increase of ^,316 over 
die. preceding year. 

On the IStLof April, 1840, the Superintendent transmitted to 
the legislature the reports of the several Visitors of Common 
Schools appointed by hiiQ under the act of the preceding ses- 
sion, accompanied by a condensed abstract of their views and 
suggestions, together with a full exposition of his own, in refe- 
rence to the various proposed improvements and modifications 
of the system. In relation to the inspection of the schools the 
Superintendent observes: "It has already been shown to the 
legislature, from the official returns, that at least one-half of *all 
the schools in the state are. not visited at all by the inspectors. 
The reports of the Visitors show that the examinations of the 

5 
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ins]>ectors are slight and superficial, and that no benefit b 
derived from them. Many of the boards unhesitatingly reconn 
mend the abolition of the office.'^ '* The Superintendent iscon 
itrained to express his concurrence in the opinion expressed by 
several of Ih^ boards of visitors, that the office of town inspector 
of schools is unnecei^sary, and rather an incumbrance on the 
administration of^Uie system." He recommends the appoint- 
ment of Deputy Superintendents of common schools for each 
county, and expatiates upon Uie sienal advantag-es to be secured 
to the interests of the common schools hy the adoption of a sys- 
tem of visitation, at once-so comptehiensive and efficient. He 
dissents from the views of the visitors in reference to the expe- 
diency of establishing normal schools in each county for the 
instruction and preparation of teacher^; being of opinion that 
the existing system of academical department fbr this purpose 
was preferd>le ; and he accordingly concurs in the recommenda- 
tion of his predecessor, to increase the number of ihose depart- 
ments. He stronghr urges the establishment, under the patron- 
age of the state, of*^ a journal to be exclusively devoted to the 
promotion of education; the attainment, if practicable, through 
the organization of some general society, of an uniformity of 
text bool&s for the use of schools; some adequate provision* for 
(he vaccination of children attending the comnion schools; the 
introduction of vocal music as.4t branch of elementary instruct ! 
tion; the extension of the official, term of service of*^ the trus- 
tees of the several districts, and of commissioners 'of common 
schools, and the flection' of one only annualW;' the voluntary 
organization of county boards'of education, and of town, county 
and state a^ociations for the improvement of common school 
education; the establishment in. cities and populous places of 
schools of different grades under the charge of a local superin- 
tendent; and the denial of costs to plaintiffi in suits commenced 
against school officers in cases where the court shall certify that 
the act complained of was performed in good faith, and in the 
discharge of official duty. 

On the subject of the proper preparation of teachers for .the 
common schools, the Snperintendent holds the following lan- 
guage : 

"The common school system of this State is comparatively 
of recent origin. The first law authorizing the establishment 
of common sdiools was passed about twenty-siic years ago. {n 
the management of the economical and^cuniary affiiirs of the 
•districts, there is nothing to be desired. Greater regularity in 
the administration -of this part of the system cannot weU be^ 
fancied. But its defects become apparent the moment we^hter 
the schools. All these defects centre in a conimon deficiency — 
the deficiency under which the Prussian schools languished so' 
loiig — ^the want of efficient and well <}ualified teachers. One 
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of the priDcipal improTementii which have occupied (he atten- 
tion of the legislature HQd the friends of education during the 
laat six years, has been to supply this defect; but in the pursuit 
of this common object some diversity of opinion has prevailed 
with regard to the measures best calculated to accomplish ii. 
Some distinguished advocates of the cause of popular education 
f and amonff them are ibund several of the chief magistrates of 
the state) have recommended &e establishment of teachen' 
leminaries^on the Prussian plan. The prevailing opinion, how^ 
ever, 1ms been in favor of departments for the education^ of 
teachers, engrafted upon the incorporated academies of the 
state, with such endowments us to render them adequate to the 
object in view.*' 

^ Although the proper objects of popular instruction are bet- 
ter understood than they ha^e been at any previous time, the 
importance of the reform now in promss is not, perhaps, so 
generally appreciated as it deserves to oe. It is but a few yearr 
since common school instriiction was ordinarily limited to a 
knowledge of reading, writing and arithmetic. The acquisi- 
tions which are now regarded as the means of education, were 
then sought as its objects and end. No plan of education can 
now be considered complete, which does not embrace a full 
development x)f the intellectual fHCulties, a systifmatic end care* 
ful discipline of the moral feelings, and a preparation «f the 
pupil for the social and political relations which he is destined 
to -sustain in manhood. ' It^must be conceded that the standard 
of common school education in this state falls far short of the 
attainment of these objects. But the aim of its friends is to 
introduce into theestabiished system «uch improvements as shall 
ultimately secure thek accomplishment. Is this a visionary 
hope? ^ Tho^e whp are^most familiar with the practical word- 
ings of the system, believe that it is not. The whole reform 
wik be accomplished by furnishing each school district witba 
competent teacher. The application of the remedy is certainly 
surrounded witb difficulties^ It ^lust be .accomplished by thie 
gradual progress and influence of ^ opinion. The Prussian sys- 
um not only prepai;es the teachers, but compels the school 
districts to employ them. Our whole system proceeds upon 
the principle of accomplishing by persuasion what the Prussian 
effects by force/' , ' - ■ 

*' There is reason to hope and believe that opinion will gradu- 
ally accomplish what it seems difficult, if not impossible, to 
secure by compulsory measures. No people are more quiek 
sighted as to Iheir true interests than.the inhabitants of this state. 

They cannot fail to see that the education of their children wiQ 
b^ be^ secured by employing compe^nt teachers, and that the 
avenues to wealth and distinction, though open to all, are besel 

with difficulties for those who enter them without Uie tnentai 
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preparation which is necessary to enable them to contend sue 
cessfuUy aepainst more favorea competitors. These convictions 
ma J, and doubtless wiU' be, the fruit of time; for. they are to 
take the place^of lonjr established opinions, which ar» not often 
hastily eradicated. The reform of the Prussian system, as has 
already been observed*, was gradual. The teacners' semina- 
ries were> for many years, few in number, and were altogether 
inadequate to supply the schools. Our departments for tte edu- 
cation of teachers have been in operation but little more than 
diree years; and there is certainly much ground for encourage- 
ment in the foot that the demands of the school distrii^ts upon 
these departments, for teachers^ have been* greater thiin tney 
have been able to supply.'^ 

In reference to the plan of county supervision through the 
medium of local superintendents, he observes : " A regular super- 
▼ision is indis|>ensable to the success of every public or pri- 
vate undertaking. There is-not a department of the government 
which is not subject to some. direct and immediate control, and 
no .individual appoints an agent for the management of any 
business without reserving and exercising a superintendence 
over him. Conscious jof tne absolute necessity of such a pro- 
vision in the common school system, the framers of the law 
endeavored to secure it by the election of town < inspectors. 
But the object has not been obtained. The official reports 
riiow to what extent even the duty- of simple visitation has been 
neglected. And when the nature of these visitations is con-, 
iioered, it will be obvious that if they were as frequent aa 
might be desired, they could not accomplish th^ great )iurpose 
in view. To be of any avail, the inspection of schools must be 
conducted by those who are competent to judge of the qualifi- 
cations of the teacher, and of the progress of the pupils, by 
examinations in the different studies' pursued, and to sugges^ 
such knproven^ents and modifications as will enable the student 
to derive the greatest amount of benefit from the schools. And 
time must be devoted not only to the schools and their masters, 
but to the trustees and inhabitants." " All writers on public 
education concur in the unanimous and decided opinion, that 
effectual inspection and supervision are more essential to the 
proper management of schools, and more indispensable to their 
improvement than any other agejicy or all other agencies com- 
bined,; and the Superintendent does not hesitate to- express his 
conviction that until they are provided , all efforts to improve 
the condition of the schools, to extend the range and elevate 
the character of the instruction in them, will he utterly hope- 
less. M. Cousin, the celebrated, author on i opular education, 
attributes the success of the schools in Holland almost entirely 
to the constant and unremitting inspection to which they are 
continually subjected, and demonstrates that wherever schools 
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have failed, in other countries, to meet the public expectation 
in the degree and amount of instruction, it hai beea owing to 
tlio want of such supervision.'* 

On the 26th of May, 1841, the legislature, bv a nearly unani- 
mous vote, passed the act drawn up by Mr. Spencer, and 
reported by the literature committees of the two nouses, pro- 
viding fbr the appointment by the board of supervisors of each 
county, biennially, of a County Superintendent of common 
schools, charged with the general supervision of the interests 
of the several schools under ))is jurisdiction. The various pow- 
ers, functions and duties of this officer, will hereafter be more 
particularly adverted to.' The number of town inspectors of 
schools was reduced to two; the qualifications of voters at 
school district meetings, specifically defined; provision made 
for the - establishment of schools for the instruction of colored 
children ; a subscription (or so many copies of a monthly peri- 
odical exclusively devoted if) the cause of education,. as shoiild 
supply each school distnct in the state » authorized; Hind variowi 
minor amendments in the. details of the system, made. 

Under this act, County Superintendents were appointed in the 
yarious .counties of the .state; and under full and ample instruc- 
tions from the Superintendent, entered in the succeeding, winter 
t^on the discharge of their official duties. 

By an ordinance of the Regents of the (Jniver4ty, of. the 
4th of May, 1841, the sum of ^300 was directed to be annu- 
ally apportioned to two academies in each of the Senate dia- 
triots, for the maintenance of departments for the education 
of teachers- of common schools*, in addition to which seven 
other academies were provided with similar departments under 
the act of 183S, requiring their establishment in everyinstitu- 
tion receiving a share of the literature fund equal to ^00 per 
annum. In October, of this year, Mr. SpEircER^was transfer- 
red to a seat in the Cabinet, as Secretary of War; and by a 
provision in the act of 1841, above referred to, the duties of 
Superintendent of Common. Schools devolved upon his general 
deputy, until the vacancy was filled by the legislature in the 
,month of February ensuing^ 

OC -the energy, ability and transcendent success with which 
the brief administration of IMr. Spsnckr was conducted, it 
would be superfluous here to speak. The vahie and, importance 
of -tiie reform effected Mnder his auspicps, and chiefly through 
his indefatigable exertions, in the system of common schools, 
by the adoption of the plan of local supervision through the 
agency of Connty Superintendents, will be best appreciated bjr 
the fact that every successive legislature since convened, through 
every mutation of party, has, with unexampled unanimity, sanc- 
tioned and sustained the system so ^le vised and matured*, that 
the practical operation of that system nas iouneasurahly de- 
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▼ated the condition of the common schools throughout the state 
•dTaAced the standard of popular education, enlisted the efll 
cient co-operation of an enlif^htened public sentiment, and laid 
the foundations for that universal diffusion of knowledge, which 
undej the guidance of sound moral and relig^ousfn-inciples, is 
destined to sustain, and we would fain hope to perpetuate, the 
fabric of our free institutions. 

In refereilce to the act of April, 1638, appropriating the 
income of the U. S. Deposit Fund to the purposes of education^ 
the Superintendent observes: 

*' The acts of April last, alter making certaiji appropriations 
for the support of colleges, academies and common^ schools, 
from the income of the United States' Deposit Fund, provides 
that the residue of that income shall be added annually to the 
capital of the common school fund. The income of the former 
fund will amount to nearly 1(260,060 per Unnum, and the appro^ 
priations referred to amount to $208,000, viz.: to the common 
schools, to be applied to the payment of tea'chers, $110,000, 
and .$55,000 to me purchase ot schx)ol district libraries; tO the 
literature fund $28,000, and to college^ $15,000; leaving a bal- 
ance of about $50,000 to be applied to the increase of the last 
mentioned fund. Shpuld. this appropriation continue undis- 
turbed, the capital of the common school fund will, by the year 
1850^ amount to about $3,000,000, without any further provision 
for its increase;^ as the sales of lands belonging to it. may be 
expected to }[ield two or three hundred thousand dollars.'* 

On the subject of moral ahd religious instruction in the seve- 
nl schools, the Superintendent hns the following sensible and 
judicious remarks : •. 

" However desirable it may be to lay the foundations of com- 
mon school education in religious instruction, the multiplicity 
of sects in this state would render, the accomplishment of" such 
an object a work orgreat difficulty. In the state Of Massachu- 
setts It is provided by law that no school books shaill be used in 
anj of the schools " calculated to favor any religious sect.'* In 
this state no such legal provision has been made; but the natu- 
ral desire of every class of Christians to exclude from the 
schools instruction in the tenets of other classes has led to the 
disuse, by common consent, of religious books of almost every 
description, excepting 'the Bible and New Testament, which 
are used in more than one hundred towns as reading books.^ 
The spirit of jealousy by which the schools are surrounded^ 
regarded as they are as most efficient instruments in the forma- 
tion of opinions, will probably render this state of things pier- 
petual : and it is of the greater imjportance, therefore, that 
moral instruction and training should constitute a principal 
branch of the system of educauon. No teacher can receive 9 
certificate of qualification from the inspectors, unless they arr 
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satisfied as to his mor«l' character, in this respect the inspect- 
ors cannot be too rigid in their scrutinjr. A teacher whose 
moral sentiments are loose, ,or whose habits of life are irregu- 
lar, is an unfit instructor for the youn^i^, whatever may be his 
intellectual acquirements, or his skill in communicaling know- 
ledge. The lessons of inoral truth, which are taught at the 
domestic fireside, and the examples of moral rectitude and 
purity, which are there displayed, will be in danjger of losing 
all their be|iefit, if the school-room does not reinlorce them by 
its sanctions. If neither the atmosphere of the family circle, 
nor of the school,- is free from impurity, to what other source 
can the young resort for those principles of lAorality which 
. shall render their intellectual improvement subservient to use- 
ful puri>oses, and without which it might become' an instrument 
to he wielded for the annoyance of their fellows, and for their 
own destruction? Though moral principles may have tlieir ori- 
gin in th^ heart, it is not to be expected that their proper devel- 
opment can be effected amid the perpetual counteraction of 
hostile influences. Moral cultivation snould, therefore, be one 
of the first objects of common school instruction. The great 
doctrines of ethics, so far as they concern the practical rules 
of human conduct, receive the intuitive assent of all; and with 
them may he combined instruction in those principles of natu- 
ral religion, which are drawn from the observation of the works 
of nature, which address themselves with the same certainty to 
the conviction, aud which carry to the minds of all observers 
irresistible evidence of the. wisdom, the beneficence, and the 
power of their divine author. Beyond this, it is questionable 
whether instruction in matters of religious obligation can be 
carried, excejiting so far as the schdof districts may mak« the 
Bible and NeW Testament class books; and there can be no 
ground to apprehend that the schools will be used for the pur- 
pose of favoring any particular sect or tenet, if these sacred 
' Writings, which are their own safest interpreters, are read with- 
out any ether comment than such as may be necessary to 
explain and enforce, by familiar illustration, the lessons of duty 
which they teach. In connexion with this subject, it is highly 
gratifying to consider that the religious institutions of the coun- 
try^ reachine^ as they do, the most seauestered neighborhoods, 
and the saboath schools, which are almost as widely diffused, 
afford ample means of instruction in the principles and practice 
of the Christian faith. In countries where ecclesiasticaVafl^s 
are the suMect of political regulation, there is no' difficulty in 
making religious mstruction the foundatioi^ of education, by 
arrangement independent of the' action of those whom it imme- 
diately coiicernr. But the policy of our law is, to leave the 
subject, where it may be most properly left, with the officers 
and inbabi^nts of the school districts . ^ ' 
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On the 15th of April, Johh A. King, Esq., froM the com- 
mittee' on coUe^es, academies and common schools, of the 
assembly, submitted an eiaboi^te report, accompanied hj a bUl 
embracing substantially the improvements and modifications of 
Ihe system recommended by the Superintendent. This ^iU 
passed the assembly on the 12th of May subseqoently, by a^vote 
of fifty- ei^ht to ibrty-seven; but no definitive action was had 
upon it in the senate, for want of time. . . . 

The following are extracts from the messfige of Got. Seward, 
at the openin? of the session of 1841 : 

<^ The number, of children attending the common schools is 
about 570,000; and the whole number of children between five 
and sixteen y^ars of age, as nearly as can be ascertained, is 
about 600,000. There are about eleven th6usand^ common 
school districts in the state, in all of which schools are niain- 
tained during an average period of eight months in the year. 
Of these school di:$tricts there are very few which have not com- 
.plied with the act providing for the establishment of school <iis' 
trict libraries. ♦ ♦ • Although an injudicious choice of 
books is sometimes made, thes^ libraries generally include his-' 
tory and biography, voyages and travels', works on natural his- 
tory, and the physical sciences, treatises upon agriculture, com- 
merce, manufactures -and ^e arts, and judicious selections from 
modem, literature. Henceforth no citizen, who shall hftve 
improved tlie advantages olSered by our common schools and 
the district libraries, will be without Some scientific knowledge 
of the earth, Its physical condition and its phenomena,' the ani- 
mals that inhabit it, the vegetables that clothe it with verdure, 
and the minerals under its surface; th^ physiology and the intel" 
lectual powers of man ; the laws of mechanic's and their prac- 
tical uses; those of chemistry and their application to the arts, 
the principles of moral and political economy ; the history of 
nations, and. especially timt of our own country; the progress 
and triumph of the democratic principle in the governments on 
&is continent, and the prospects of its ascendancy throughout 
the world; the trials and faith, valor and constancy of our 
ancestors; with all the inspiring exarhples of benevolence, 
virtue and patriotism, exhibited in the lives of the benefactors 
of mankind. The fruits ,of this enlightened and beneficent 
enterprise are chiefly to be gathered by our successors. But 
the present generation will not be ailtogelher unrewarded. 
Although many of our citizens may pass the district library, 
heedless of the treasures it contains, the unpretending volumes 
will find their way to the fireside, difTdsing knowledge, incrtias- 
ing domestic happiness, and promoting pablic virtue." . 
. " When the census af 1850 shall be taken^ I trust it will show, 
that within the bdl'llers of the «tate of ^New- York, there is no 
child of sufficient years ^ho is imable to relid and write. I <tih 
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sure it will then be acknowledged, that when ten jrean before^ 
there were thirty thousand children growing up in ignorance 
and vice, a suggestion to seek them, wherever found, and win 
them to the ways of knowledge, andvirtue by persuasion, sym- 
pathy and kindness, was prompted by a sincere desire for the 
common good. 1 have no pride of opinion concerning the man- 
ner in which the education of those whom I have brought to 
your notice shall be secured; although I might derive satis- 
faction' from the reflection, tliat amid abundant misrepresenta- 
tions of the method suggested, no one has contended that it 
would be ineffectual, nor nas any other plan been proposed. I 
observe, on the contrary, with deep regret, that the evil remains 
as before; and the question recurs not merely how, or by whom 
shall iastruction be eiven, but whether it shall be given at all, 
or be altogether withheld. Others may be content with a syfr> 
tem that erects free schools, and offers gratuitous instruction; 
but I trust I shall be allowed to entertain the opinion, that no 
anrstem is perfect that does not accomfAish what it proposes; 
that our system is therefore deficient in comprehensiveness, 
in the exact proportion of the children that it leaves uneducated; 
that knowledge, however acquired, b better than ignorance; 
and that neither error, accident, nor prejudice, ou^lit to be per- 
mitted to deprive the state of the education of her citizens. Che- 
rishing such opinions, I could not enjoy the consciousness of 
having discharged my diity, if an^r efifort had been omitted 
which was calculated to bring within the schools all who are 
destined to exercise the rights of citizenship; nor shall I feel 
that the system is perfect, or liberty safe, until that object be 
accomplished. Not personally concerned about such misap- 
prehensitms as have arisen, but desirous to remove every obsta- 
cle to the accomplishment of so important an object, I very 
freely declare,. ths«t I seek the education of those whom I have 
brought before you, not to perpetuate any pre^dices or distinc- 
tions which deprive them of instruction, but m disregard o( nil 
such distinctions and prejudices. { solicit their education less 
from sympathy than because the^velfare of the state demands 
it, and cannot dispense with it. As native citizens they are 
bom tathe right of suffi^ge. I ask that they may at least be 
taught to read and write ; and in asking this, 1 require no more 
for them than I have diligently endeavored to secure to the 
inmates of our penitentiaries, who have forfeited that inestima- 
ble franchise by crime; and also to an unfortunate race, which 
Imving been plunged by us into degradation and ignorance, has 
%een excluded from the franchise by an arbitrary property qua- 
lification incongruous with all our institutions. I have not 
x«commended, nor do I seek, tJie education of any class in 
foreign languages, or in particular creeds or faiths; but fully 
believing, with the author of the Declaration of Independence, 
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that even error may be s&felj tolerated wher« reason b left fre^ 
to combat it, and therefore indulging^ no apprehensions from 
the influence of any language or creed amon^ an enlightened 
people, I desire the education of. the entire rising generation in 
all the elements of knowledge we possess, and in that tongue 
which is the universal language of our countrymen. To me, 
the most interesting of all our republiclin institutions is the com- 
mon school. I seek not to disturb, in any manner, its peaceful 
and assiduous exercises, and least of all with contentions about 
faith or forms. I desire the education of all the children in the 
commonwealth in morality and virtue, lea vine: matters of con- 
science where, according to the principles of civil and religious 
liberty established by our constitution and laws, they righuuUy 
belong." 

In his annual report for the present year, the Superintendent 
strongly ur^es the continuance of the departments for the in- 
struction of teachers connected with the academies, and the 
increase of 4he number of the institutions required to maintain 
such departments. *' Normal schools," he observes, ** which 
are so strongly urged by some, must, after all, be essentially 
like these departments and the academies in which they are 
established. There must be a -board of managers or trustees, 
teachers, a building, books and -apparatus. These are already 
furnished by the existing academies ; and there can be no 
intrinsic defect in them which should prevent their being made 
as useful as any normal schools. The change of name will not 
change the real nature of the institution. The sum of money 
which would be requisite to purchase ^ound, erect buildings 
for one normal school, and fit them for the purpose, would ena- 
ble at least ten academies to maintain similar schools in l>oild- 
inrs already prepared, and under managers already organized. 
The Superintendent does not mean to underrate tnose schools, 
nor to depreciate the benevoler^l motives of those who recom- 
mend them. He acknowledges, and indeed earnestly urg^s, 
the ^inestimable value and absolute nece.^sity of institutions in 
which our youth may be prepared for the business of teaching. 
But he would use the means we already have at hand for 
the purpose^ without incurring what seems to him the need- 
less expense of providing others of a similar character. He 
would respectfullv recommend the extension of the public 
patronage to all the academies in the state, to enable them to 
establish teachers' departments, and in those counties where 
there are no academies, the establishment of normal schools. 
For the latter purpose there might be a provision authorizing 
the boards of supervisors in such Counties to raise the neces- 
sary sums to procure suitable grounds and erect proper build- 
ings ; .and upon their being completed, appropriatmg from the 
funds of the state a sufficient sum to employ competent teach- 
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ers." He, however, remarks in conclusion, ** One model scIioqIs 
or more, might be advantageously ehtablishecl in some central 
part of the stale, to which teachers, and those intending to 
become such, might repair to acquire the best methods of con- 
ducting our common schools." 

Professor PoxTKRr of Union College, who, at the reipiest of 
the department, had visited and personally inspected during the 
year 1840 several of the teachers' departments connected with 
the academies, submiited a very able report of the result of his 
examination, closing with the following suggestion : " I would 
<^irfi^s^ whether some means Ihight not be adopted for training 
a ckiss of teachers with more especial reference to country 
common schools, and. to primary schools in villages and cities — 
teachers whose attainments should not extend much beyond the 
common English branches, but whose minds should l>e awak- 
ened by proper influences — who should be made familiar by 
practice with the best modes of teaching, and who should come 
under strong obligations to teach for at least two or three years« 
la Prussia and France normal schools are supported at the pub- 
lic expense; most of the pupils receive both board and tuition 
gratuitoudy; hut at the close of the course they give bonds to 
refund the whole amount received, unless they teach, under the 
direction of the government, for a certain number of years. 
That such schools, devoted exclusively to the preparation of 
teachers, have some advantages over any other method, is suffi- 
ciently apparent from the experience of other nations; and it 
has occurred to me that as guf^lementaty to our present SYstem, 
the establishment of one in this state might be eminently use- 
ful.^ If placed under proper auspices, and located near the 
capitals where it could enjoy the supervision of the Superin- 
tendent o( common schools, and he visited by the members of 
the legislature, it might contribute in many ways to raise the 
tone of instruction throughout the state." 

The Superintendent renewed his recommendation of such a 
modification of the common school system, as was suggested in 
his report of the preceding year. He contrasts the present situ- 
ation of the schools with their condition in 1815, the number of 
organized and reporting districts having increased from 2,631 
to 10,397; the number of children instructed from 140,70i6 to 
^2,995; and the^amount paid from the treasury towards defray- 
ing the compensation ot teachers from $45,398 to 0220,- 
<m; and after referring to the fact that $275,000 were anna- 
ally contributed in taxes and nearly $500,000 on rate bills, for 
the support of the schools, observes, " A people who have thus 
freely expended their money and appropriated their private 
means fur the education of their children, to an amount nearly 
double the expense of administering the government, cannot 
with any truth or justice, be said to be indifferent to the subject 
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And wben wa find thirty thousand trustees of school distiictsc 
gratuitously rendering their services, and making their returns 
with order, regularity and promptitude, we ou^ not to deny 
(heir appreciation of the Talue of the labor in which they 
engage, nor their merit in performing it; It is no slight proof 
of the value of a system which is thus administered without 
compulsion. Its fruits are seen in the education of one-fourth 
of an entire ()opulation, and of nearly every child of a proper 
age for the primary schools; in the advance of the wages paid 
to teachers,, a clear indication that a higher degree of talent ia 
employed and appreciatecf ; and in the interest almost univet- 
sally excited atnong our fellow citizens of every class in the 
success of thte effort. Still, like every other human institution, 
it is susceptible of constant improvement. This is not to be 
accomplished by sudden changes which derange the machineiy, 
and which, when effected, will probably be found to require 
alteration; and least of all by those schemes which are so com- 
prehensive as to be incapable of practical execution. Amend- 
ments, 'when experience has indicated their necessity, may be 
gradUaHy incorporated in the system, without obstructing it. 
And the introduction of new elements to aid, invigorate and 
sustain what we have, and in keeping" with it, will be more like- 
ly to accomplish their purpose than if they wcro antagonistic to 
what is already established." . 

On the 5th of January, 1842, the acting Superintendent, (S. 
S. Rawpall) transmitted to the legislature the annual repoH 
required from the department, from which it appeared that the 
whole number of school districts in the state was 10,886; the 
number of children between the ages of 5 and 16, residing id 
(he several districts from which reports had been received 
(exclusive of the city of New-York, 683,347, and the number 
of children under instruction 603,583, being an increase of 
80,^88 over that of the preceding year. 

On the 7th of February succeeding, the Hon. Samusl 
YotTNG of Saratoga, was appointed Secretary of State and 
Superintendent of Com rtion Schools; and iiv May following he 
miet the several county superintendents in convention at Utica, 
and possessed himself of a thorough acquaintance with the 
details and practical operations of th<6 system which he had 
been called upon to supervise. In his first annual report, (Jan. 
12; 1843) he recommended the reduction of the academical 
departments for the education of teachers of common schools 
"to four, and the appropriation of a sufficient annual sum to 
establish and maintain a normal jfchool at (he seat of, govern- 
ment, where it might be suhject<*d to the immediate sii|)ervision 
as well of the departmental nf the represenfativfs of the peopTe 
dtfring the session? of the legislatuTO;' the ahnlition of the 
oifoes of commissioner and inspector of common schools, and- 
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tiie substitution of a towB superintendent; the extension of tlie 
official tenn of trustees of school districts to three years, one 
to be elected annually; the vesting of appellate powers in the 
first instance in the several county superintendents; the perpe- 
tuation of the district library system, with suitable modifica- 
tions and restrictions, and various other incidental and ibinor 
reforms of the system : most of which, in |Numiance of his sue- 
mtions, and oh an able and argumentative report fit>m m, 
HVLBUKD of St. Lawrence, cMdrmnn of the committee on 
colleges, academies and common schools, of the assembly, were 
incorporated by the legislature in the act of April 16, 1848. At 
this p«riod the number of school districts had attained ifr maxi* 
mum, 10,893; the number of children between 6 and 16, resid- 
ing in the several reporting disfriets, was 601,765, and the whole 
number under instruction 696,749. The Superintmdent acknow- 
ledges a " decided predisposition" on his accession to office, 
" to exercise whatever influence he mi^t posMss " forfiie abo- 
lition of the system of county supervision. But after attending 
the convention of county superintendents, and possessing him- 
self of a thorough acquaintance with the previous defects and 
present advantages of that system he fiius sums up the conchi- 
sions to which m had arrived: 

'* Deputy Superintendents properly qualified for the discharge 
of their functions, possessing a competent knowled^ of the 
moral, intellectual, and physical sciences, familiar with all the 
modem improvements in elementary instruction, and earnestly 
intent on elevating the condition uf our common schools, can 
do much more to accomplish this desirable result, than til the 
other officers connected with the system. Acting on a broader 
theatre, they can perform more efficiently all ttmt supervision 
which has heretofore been so deplorably neglected, or badly 
executed. The system of deputy superintendents is capable of 
securing, and can be made to secure, the following objects: 

." It can produce a complete and efficient supervision of all 
the schools^ of the stale,' in reference as well to their internal 
management, as to their external details : 

^< It can be made to unite all the schools of the state into one 
great system ; making the advancement of each the ambition 
of all ; furn^htng each with the means of attaining the highest 
standard of practical excellence, by communicating to it every 
improvement discovered or suggested in every or any of thie 
others-: 

^< It can do much towards dissipating the stolid indifference 
which paralyses many portions of the community, and towarda 
arousing, enlightening and enlisting public sentinient, in the 
great work of elementary instruction, by systematic and peri* 
odical appeals to the inhabitants of each school district, in the 
form of lectures, addresses, &c. 

7» 
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*^ It can be macle to disroiss from our schoolfi all iminonil and 
incompetent teachers, and to secure the services of such only 
ajf are qualified and efficient, thereby elevating the n-ade of thu 
school master, and infusiin^ iiew vitality into the school. 

*' An attentive examination of the interesting reports of the 
deputy superintendents will clearly show that ihe accomplish- 
ment of several of the most' important of these objects is 
already in a state of encouraging prog^es>ion. 

*^ In these times of commercial paralysis, monetary pressure 
and impending taipition, superinduced by causes, which were 
clearly foreseen, and might easily Jiave been obviated, it is verjr 
far from the intention of the Superintendent to advocate any 
system which s!iall add weight to the existing burdens of the 
community. Instead of thb, it will be manifest that the systena 
of deputy superintendents can bn made to supersede <^cial 
duty heretofore badly performed, aod taxation heretofore 
imposed with little resultinj^ utility, to an amount greaUy 
exceeding the expenses of this system." 

There were in the state, as appears by the last annual report 
of the Superintendent, (Jan. 13, 1844) 10,875 organized school 
districts, 670,995 children between the ages of five and sixteen, 
exclusive of those residing in the city of New York; and 657,^ 
782 children taught during the year. " We may reasonably,'' 
observes the Superintendent, ** congratulate ourselves upon the 
accession of a new order of things, in relation to the practical 
workings of our system. Through the medium of an efficient 
county and town supervision, we have succeeded not only in 
preparing, the way for a corps of teachers thoroughly compe> 
tent to communicate physical, intellectual and moral instruc* 
tion — themselves enlightened and capable of enlightening their 
pupils — ^but also in demolishing the numerous barriers which 
have hitherto prevented all intercommunication between the 
several districts. An extended feeling of interest in the con- 
dition and progress of the school has been, awakened ; and in 
addition to the periodical inspectioh of the county and town 
superintendents, the trustees and inhabitants are now, in many 
portions of the state, beginning to visit the schools of their dis-^ 
tricts: striving to ascertain their advancement; to encourage 
the exertions of teachers and pupils, and to remove every 
obstacle resulting from their previous indifference. IncOmpa* 
tent teachers are beginning to find the avenues to the common 
school closed against them; and .the demand on the part of the 
districts for a higher grade of instructors, is creating a supply 
of enlightened educators, adequate to the task of advancing the 
youthful mind in its incipient efforts to acqyire knowledge. 
The impetusthus communicated to the schools of one town and 
county, is speedily diffused to those of others. Through fre* 
quent and periodical meetings of town and county associations 
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of teaoben and friends of education, the improTemante adopted 
in any one district are made known to all; and the experience* 
obserrations and suggestions of each county Sunerintendenty 
annually communicateid through their reports, to all. By these 
means the stream of popular education, puriiSed at its source 
and relieved from many of its former obstructions, is dispens- 
ing its invigorating waters over a very considerable portion of 
the state. 

'* The reports of the several county Superintendents exhibil 
unequivocal evidence of efficient exertions on their part, in the 
performance of the responsible duties assigned them by law 
and by the instructions of this department. To their efforts is 
to be attributed, to a very great extent, the revolution in public 
sentiment, by which the district school from being the object 
of general aversion and reproach, begins to attract the attention 
and regard of all. To their enlightened labors for the elevation 
and advancement of these elementary institutions, we owe it in 
a great measure, that new and improved modes of teaching, of 
government and of discipline have succeeded in a very Targe 
proportion of the districts, to those which have hitherto pre* 
vailed ; that a higher grade of qualifications for teachers has 
been almost universally required ; that patients have been induced 
to visit and take an interest in the schools; that private and 
select schools have been to a considerable extent disceunte- 
naifced, and the entire energies of the inhabitants of districts 
concentrated on the district school ; and that the importance, 
ihe capabilities and extended means of usefulness of these nur- 
series of knowledge and virtue, are beginning to be adequately 
appreciated in nearly every section of the state. Collectively 
considered, these officers nave well vindicated the confidence 
reposed in them by the legislature and the people, and justified 
the anticipations of the friends of education.'* 

Having brought these sketches to a close a general summaiy 
of the leading features of the system, as at present organized, 
may not prove an inappropriate introduction to a more precise 
and specific delineation of each separate branch : 

The affairs of each district are managed under the general 
direction of the* inhabitants entitled to vote therein, by three 
trustees, one of whom is annually elected, who held Iheir offices 
for three years, a district clerk, colleotor, and librarian. These 
trustees are required annually, between the 1st and 15th of 
January, to report tojhe Town Superintendent, the length of 
time a school his been taught in their district durinjr the pre- 
ceding year, by qualified teachers, the ntnount of public money 
received and expended, the number of children taught, the 
number between 6 and 16, residing itLthe district, together with 
such other information as may from time to time be required of 
them by the Superintendent of Common Schools; Uiey have 
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power ftlser and are required to call annual and special meetine^i 
of the inhabitants) to make out iaX lists of all tastes voted m 
district purpo^s, ami anneiC their warrant for the collection of 
the same $ to purchase or lease sites for the school house^ when 
desigfnated b^ ^e inhabitants, and to build, hire^ ot purchase, 
keep in repair and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to them 
for thAt purpose; they have the custody and safe keeping of the 
district school house; contract with and employ teachers, and 
make out the necessary rate bill for so much of their wages as 
is not paid from the public^ funds applicable to that purpose; 
exemptiag indigent persons^ either wholly or in part, and levy-^ 
ing such exemption upon the taxable property of the district. 
The Town- Superintendent is annually elected by the (>eople at 
town meetings, and has the general supervision of the interests 
of common schools in his town; visits and inspects each school 
within his iurisdiction as oflen at least as once in each quarter; 
advises and directs as to the government, discipline, and course 
of instruction therein; examines and licenses teachers annually; 
receives and apportions the school money belonging to his town, 
among the several districts, according to the number of chil- 
dk'en between the ages of 6 and 16 residing in each, at the date 
cf its annual report; forms, regulates and alters school districts, 
in cojnjunclion (when required by the trustees of any district 
interested) with the supervisor and town clerk; prosecutes for 
and collects all fines and penalties imposed by.Uie school act 
upon the officers of districts; and annually reports to the County 
Superintendent the number of districts in his town, the amount 
of piri>lie money received and e^q^ended, from what sources 
received and how expended, together with a condensed abstract 
of all the reports of the trustees of districts made to him, and 
a variety of other information relative to the condition of the 
Mveral schools under his charge. The County Superintendent 
is appointed once in two years oy the board of supervisors, and 
is removable bv them, and by the State Sunerintendent, for 
neglect of duty or mal-conduct. He is cnarged with the 
general supervision of the scho<ds of the coun^; hears and 
determines all appeals arising witlnn his jurisdiction, subject to 
the review of the state Superintendent; examines and fT»nts 
permanent certificates of qualification to teachers^ which are 
available throughout the county; may, with the concurrence of 
any town superintendent, annul any certificate granted by the 
latter; annually visits and inspects the several schools 'of the 
county as often as practicable ; inquires into all matters relating 
to their goverhment, course of instruction, the condition of the 
school houses and of the districts generally; advises and coun 
sels with the trustees and other officers in relation to their 
duties, and with the several teachers in relation to their modM 
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of teaching^ governmejit and discipline, course of studies, texl 
books, &c. and generally, subject to such rules and regulations 
as the state Superintendent may from time to time prescribe, 
is directed '' by all the means in his power to promote sound 
education, elevate the character and Qualifications of teachers, 
improve the means of instruction, ana advance the interest of 
the schools committed to his char^." He is required annu- 
ally to report to the State Superintendent, the result of his 
examinations and inspections, toe^ether with a great varieW of 
useful statistical information relating to the condition of the 
several schools under his charge ; an abstract of all the reports 
of the Town Superintendents; and such other suggestions for 
the advancement and improvement of Uie interests of education 
generally, as he may deem advisable. These officers call 
periodical meetings of the Town Superintendents! teachers of 
coounon schools, officers and inhabitants of districts for the 
purpose of mutual consultation and advancement; organise 
teachers' institutes preparatorr to the summer and winter terma 
with the view of instructing the several teachers and preparing 
them for the efficient discharge of the duties devolving i^kwi them ; 
and deliver familiar lectures in each district, at each visitatioB. 
The ability, fidelity, and success with which their dutiea hav» 
thus far been discharged, have exerted a highly beneficial infliF 
ence on tfae.intiirests of education. 

At the h^ad of the whole system — controlling, regulating, 
and giving hfe and efficie&cv to all its parts, is the State Super^ 
intendent. He apportions the public money among the several 
counties and towns; distributes the laws, instructions, deci- 
sions, forms, &c., through the agency of theX)ount]^ and Town 
Superintendents, to the several districts — ^is the ultimate tribu- 
nu for the decision of all controversies arising under, any of 
the laws relating to common schools— keeps up a constant cor- 
respondence with the several officers connected with the admi»* 
tstration of the system in all its parts, as well as widi the 
inhabitants of the several districts; exercises a liberal discie- 
tionary power, oh equitable principles^ in all cases of inadvert* 
ent, unintentional or accidental omissions to complv with the 
strict re<juisitions of the law; reports annually to the legislature 
the condition, prospects, resources and capabilities of Sie com- 
mon schools, the management of the school fund, and such 
suggestions for the improvement of the system as may occur to 
him: and vigilantly watches over, encourages, sustains and 
expands to its utmost practicable limit the vast system of com- 
mon school education throughout the state. 

The sum of $275,000 is annually apportioned by the state, 
from the school, fund, and paid over to the several counties in 
proportion to the population of each: an equal amount is ro 
'^luired by law to be raised on the taxable property of the several 
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counties an') towns: one-fifth of the a^gre^te is required to be 
expended either in the purchase of suitable books for a distric* 
library, or for maps, elobes and other school apparatus: and 
the residue, aue^mented by local funds atid by an amount equal 
to that receiTed from the state, to be raised by Yote of Uie town, 
at the discretion of the inhabitants, in paying the wages of duly 
qualified teachers/ 

During the year embraced in the last annual report of the 
Superintendent of common schools, the aggregate amount of 
public money received and expended in the several districts 
trom which reports have been received, was ^660,727.41; ^f 
which $565,793.76 were applied to the payment of teachers' 
wages, and 994,'933.65 to the purchase of suitable books for 
the district libraries. The number of volumes in the latter 
amounted in the aggregate to 875,000. The amount paid by 
the inhabitants of me several districts on rate bills for teach- 
ers' wages, over and above the public money applied ,to that 
purpose, was ((509,376 .'97: making an aggregate amount of 
upwards of $1,000,000 applied during the year to the payment 
of the wages of teachers alone. 

Such is a condensed view of our present system of Commozt 
School Education; — a system elaborated and matured to its 
present state by the exertions of the highest minds among U8> 
during a period of nearly forty, years; a system comprehending 
the best and dearest interests, present and prospective, of an 
enlightened and free peoole, full of promise f<>r the future, and 
containing within itself tne germs of the most extended, indi- 
vidual, social and national prosperity; a system identified with 
the highest hopes and interests of all classes of the community, 
and from which are destinod to flow those streams of inteili' 
gence, and public and private virtue, which alone can enable us 
worthily to fulfil the noble destinies involved in our free insti- 
tutions. ESTO perpetua! 

The table upon the following page presents a connected view 
of the progress of the system from the period of the first statb- 
tical report, in 1815. 
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COMPARATIVE STATEMENT 

Of the condition of the Common Schools^ from 1815, the period qf 
the first ttiUietical report, to 1843. 
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CHAPTER I. 



or THE BGHOOL FUND AND IT8 APPMITIOIIIIBNT. 

In every year immediately following a year in which a 
national or state census is taken^ the Superintendent of 
Common Schools is required by law to *' apportion the 
schoor moneys to be aniiually distributed amongst the 
several counties of the state, and the share of each county 
amongst its respective towns and cities," according to the 
rates of their population respectively. If an increase of 
the fund to be distributed occurs during the period inter* 
vening betyreen the respective enumerations, under the 
authority of the general and state governments, the 
Superintendent is to apportion such increase according to 
the last preceding census. When the census, or returns, 
upon which an apportionment is to be made, shall be so 
far defective, in respect to any county, city, or town, as to 
render it impracticable for the Superintendent to ascer- 
tain the share of school moneys, which ought then to be 
apportioned to such county, city, or town^ he is required 
to ascertain, by the best evidence in his power, the facts 
upon which the ratio of such apportionment shall depend, 
and to make the apportionment accordingly : and when* 
ever, in consequence of the division of a town,- or the 
erection of a new town, in any county, the apportionment 
then ill force shall become unjust, as between two or 
more of the towns of such county, he is required to make 
a new apportionment of the school moneys next to be 
distributed amongst such towns, ascertain ir»g by the best 
evidence in his power, the facts ijpon which the ratio of 
apportionment as tosuch towgs, shall depend. He is also 
to certify each apportionmeni made by hiru, lo ihe comp- 
troller, and give immediate notice thereof, to the cJerk of 
each county interefsted therein, and to the clerk of the 



8 



86 COMMON SCHOOL SYSTEM. 

city find county of New- York ; stating the amount of 
moneys apportioned to his county, and to each town and 
city therein, and the lime when the same will be payable 
to the treasurer of such coiinty, or to the chamberlain of 
the city of New-York. — Laivs relating to Common 
Schools, * 2-8. 

The proceeds of the sates of all lands belonging to the 
state are, by the constitution, appropriated exclusively to the 
Common School Fund. The lands remaining unsold con- 
sist of 357,824 acres, principally situated in the fourth 
senate district, in the northern part of the state, and are 
valued by the surveyor-general at $178,412, constituting 
what is termed the unproduciive capital of the fund. 

The productive capital of the fund amounted on the 
30th of September Jastito $1,975,093. 15, and consists of 
bonds for lands sold and for loans, bank^ stock, state 
stocky balance due on the loans of 1792 and 1808, and 
money in the treasury belonging to the fund; yielding an 
annual revenue of $110,000, for distribution among the 
several school districts. An equal amount was appro- 
priated by chap. 237 of the Laws of 1838, from the annual 
>^venue of the United States deposit fund, together with 
*n additional amout|t of $55,000 for the purchase of dis- 
*'Jci libraries, so that the a|fgregate sum to i: e apportioned 
^»nually amon^ the several school districts from the state 
*»-easury, is $275,000.00. 

This sum is required to be paid op the first day of Feb- 

rj^ary in every year, on the warrant of the comptroller, to 

ne treasurers of the several counties and the chamberlain 

«i the city of New York, according to the last preceding 

^pportionme^itof the Superintendent of Common Schools. 

*bx/I •'^^^^P* of the share so apportioned to each county 

t6 tK-f ^^^''^''T' ^^.'^ required to give notice in writing 

o»ie or ^^""'"L- 1^^';!!,"^^"'^^"* ^^ ^a<^^ town, and to some 

oach cJtTSf ^ ^^ Commissioners of common schools of 

town or^i^ lirr'J'ifl}'^ ^'^^""^ apportioned to such 

In 4e the- - « '^^^^the ^ame subject to their order. 

r^r is toTetaTn the^f.^ vacancy in their office, the Ireasu- 

'\e receivedTy hfrn f^ d?'^ '' ^^^^^ amount next to 

<^i«l duty of ihe coS^fv *1 "^"""^"^ ^^ ^^ ^^^^ ^^^ spe- 

y me county treasurer - to apply for and receive 
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the school moneys apportioned to their respective coun* 
ties, as soon as the same become payable. — ^ 12-14. 

Treasurers of counties have no right to deduct from the 
amount of the school moneys apportioned to each town a 
commission of one per cent. They are unquestionably 
entitled to such a commission under ^ 26, 1 R. S. 370, on 
the moneys received and paid by them for the use of the 
common schools ; but they have no right to diminish the 
amount of the moneys placed in their hands for distri« 
bution, under an apportionment by the Super intendeol. 
Their commission is a charge upon the county, and not 
upon the Common School Fund. — Com. School Dec 279l 
Whenever the clerk of any county receives from the 
Superintendent of common schools notice of. the appot^ 
tionment of moneys^to be distributed in the county, he is 
required to file the same in his office, and transmit a cer- 
tified copy to the county treasurer, and to the clerk of the 
board of supervisors of the county ; and the clerk of th« 
board of supervisors is to lay such copy before the supei^ 
visors at their next meeting. 

By § 17 of the school act (No. 19,) it is made «' the 
daty of the supervisors, at such meeting, and at every 
annual meeting thereafter, to add to the sums of money 
Co be raised on each of the towns of the county, for de- 
fraying the necessary ejtpenses thereof, a sum equal to 
the school moneys which shall have been apportioned to 
such town ; which moneys, so added, together with the 
. fees (^ the collector, shall be levied and collected in the 
same manner as-other moneys directed to be raised in the 
town ;" and by ^ 18, the supervisors ** shall cause and 
require the collector of each town, by their warrant to 
bim, to pay the moneys so added, when collected, retain- 
ing his fees for collection, to the Town Superintendent of 
common schools in- such town, /or the tise of common 
schools therein ; whose receipt therefor shall, be sufficient 
evidence of such payment." 

If there shall not be any Town Superintendent of 
common schools in such town tvhen the moneys are cOl*- 
lected, the collector is to pay the same, detaining his fee> 
for collection, to the county treasurerr to^be by him appoi^ 
tioned as above required. 
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By the 2d aectioD of chap. 330, Laws of 1841, (Laws 
relating to Common Schools, No. 22) it is made the duty 
of the respective boards of supervisors of the several 
counties in the statej whenever they shall. have omitted 
at their annual meeting, to add to the sums of money to 
be raised on the towns of their county, an equal sum to 
that apportioned to such towns by the Superintendent of 
Common Schools in an^ year, to '* hold a special meeting 
for. the purpose of addmg the sum that may be deficient, 
whenever it can be done in time to allow such deficient 
sum to be collected with the other taxes of the county ; 
and such special meeting shall be notified b^ the clerk 
of the board of supervisors on receiving notice of the 
deficiency from a majority of the board of supervisors of 
said county ; and in case such deficient sum shall not be 
directed to be raised at a special meeting, it shall be the 
duty of the supervisors of such county, at their next an- 
nual meeting, to add the amount of such deficiency to the 
«ams to be raised on each of the towns of the county ; 
which, with the fees of collection, shall be levied and col- 
lected ill the same manner as other moneys directed to be 
raised in the town, and shall be apportioned among the 
school districts therein according to law." By ^ 3 of the 
same act (No.«23) it is made the duty of the clerk of the 
board of supervisors in each county in this state, on the 
last day of December in each year, to transmit to the 
Superintendent of Coxomon Schoob, certified copies of all 
resolutions and proceedings of the board of supervisors 
of which he is clerk, passed or had during the preceding 
year, relating to the raising of any money for school or 
library purposes, aq4 to report particularly the amount of 
such money directed to be raiised in each town of such 
county ; and in case it shall not appear that the amount 
required by law to be raised for school and library pur- 
poses has been directed to be raised during the year by 
the board of supervisors of aliy county, the Superintend- 
ent of Common Schools and the comptroller are authorized 
to direct that the money appropriated by the state and 
apportioned to such county, be withheld until the amount 
that may be deficient shall be raised, or that so much 
only of the money iipportioned to such county be paid to 
the treasurer thereof, as shall be equal to the amount 
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directed to be raised therein hj the supenrisors of such 
eouQty ; and in such case the balance so withheld is to 
be added to the principal of the common school fund. 

The electors of each town, at their annual town meet- 
ing, are also authorized '* to direct such sum to be raised 
in such town for the support of common schools for the 
then ensuing year, as they may deem necessary, but not 
exceeding a sun^ equal to the amount required by law to 
be raisjsd therein for that purpose." — 1 R. S. 340. A 
special meeting may.be called for this purpose, when 
twelve persons eligible as supervisors matce application 
in writing therefor to the town clerk. — R. 341, f 7. 

In addition to the funds thus provided by the general 
law, a large j^oportion of the towns are annually in the 
receipt of local funds, arising from the proceeds of the 
sales or leases of. gospel and school lots belonging to such 
towns, reserved under an act passed in 1789, b3r the sur- 
veyor-general in the original allotment of townships ; from 
the appropriation of moneys remaining in the hands of 
the ^overseer of the poor of towns in those counties in 
which the distinction between town and county paupers 
has been abolished, to the support of the schools, by a 
vote t>f the inhabitants at their annual town meeting ; 
and in some., instances from testamentary bequests and 
voluntary donations, for the benefit of comAion schools. 
In most of the cities of the state, too, as will be seen 
hereafter, large sums are directed by special acts to be 
raised ibr the support of the public schools. 

The aggregate amount of public money, applicable to 
school and library purposes, annually ' apportioned from 
the state treasury, and raisdd upon the taxable property 
of the inliabitants of the difierent towns and counties in 
pursuance of law, exclusive of the various local funds, the 
amounts raised under special, acts in cities, and the sum 
voluntarily raised by the inhabitants of towns, by vote at 

their annual town meeting, is, 9550,000 

Add to this the aggregate amount of the vari- 
ous local funds, 20,000 

Sums voluntarily raised by vote of town meeting, 20,000 
Raised in cities under special laws, 75,000 

Amount of public money from alt sources,. . ' (665,000 
8» 



CHAPTER II. 



TOWN dUPfiBlNTENDCKKS OF COMMON flCHOQLa 

Bt ^he first section of chap. 133, Laws of 1843, the 
offices of Commissioners and Inspectors of common 
schools were abolished ; and by the second section it is 
prorided that " there shall hereafter be annually elected 
in each of the towns of this state, at the same time and 
in the same manner that other town cheers are chosen, an 
officer to be denominated ** Town Superintendent of Com- 
mon Schools," who in addition to the powers and duties 
hereinafter conferred and imposed, shall p^rfornt all the 
duties, and be subject to aU the restrictions and liabilities 
now by law imposed upon commissioners and inspectors 
of common scihools, except as otherwise herein provided. 
It jshall be his duty, within ten days after his election, to 
execute to the supervisor of hjs town and file with the 
town clerk, a bond with one or more sufficient sureties, to 
he approved of by said supervisor by endorsement ov^ 
his signature on said bond, in the penalty of double the 
amount of school money which his town received from all 
sources during the year preceding that for which he shall 
have been elected, conditioned for the faithful application 
and legal disbursement of oil the school money coming 
into his haf)ds. In case such bond shall not be executed 
and filed within the time herein specified, the ofiice of 
such Town Superintendent shall be deemed vacant, and 
such or other vacancy shall be filled in the same manner 
as vacancies in the office of commissioners of common 
schools are now by law directed to be filled. Such Town 
Superintendent shall be entitled to a compensation of one 
dollar and twenty-five c^nts for every day necessarily 
spent in the discharge of the duti^ oF his offic^ tp b^ 
audited and allowed as other town chUrgea.'* 



92 COMMON SCHOOL 8T8TEM. 

By § 16« of chap. 260, laws of 1841 (I?o. 75) Town 
SuperiDtendents are declared ineligible to the office of 
trustee of a school district. The spirit of this prorision 
prohibits the same indiddual from holding these two 
offices at the same time, whatever n^ay have been the 
order in which they were conferred. The same remark 
is applicable to the offices of town supervisor and Super- 
intendent. 

The various powers and duties appertaining to the 
office of Town Superintendent, may be arranged under 
the following heads : ' . , 

1st. The formation and alteration 6f districts. 
' 2d. The apportionment and payment of public money. 

3d. The inspection and licensing of teadiers^ and the 
visitation and supervision of schools. 

4th. The malung and transmission of their annual 
reports. 

5th. The collection of certain ptoalties and forfeitures. 

6th. Miscellaneous jduties unoer various provisions of 
law. ^ . 

L OF THE FORMATION AND AI^TEIUTIQN OF SCHOOL DraTRICTSl 

By the third section of the act of 1S43, above referred 
to, it is pr):>vided that "in the erection or ^alteration of a 
school district, the trustees of any district to he affected 
thereby may apply to the. supervisor and town clerk to be 
associated with the Town Superintendent ; and "their ac- 
tion shal} be final unless duly appealed from. The com- 
pensation of the supervisor and town, clerk, when thus 
associated, shall be the same as'that of the Town Super- 
intendent.^' The various remarks under this liead will 
therefore be applical)le as well to the action of the town 
supervisor, superintendent and clerk, when associated 
together by virtue of this provision, as to that of the Town 
Superintendent alone ; although for the sake of brevity 
ana simplicity the latter only is referred to. 

li is proper, however, in this connection Itp advert to the 
general duties, of the towYi clerk, in Jiis capacity as clerk 
to the Town Superintendent, independently of the provi- 
sion above cited. ' By the 43d section of the sphool act 
(No. 43) he is required " to receive and keep all reports 
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made to the Towd^ Superintendent from the trustees of 
school districts, and aU the books and papers belonging 
to the Town Superintendent, and to file them in his omce : 
to attend and prepare, under his direction, all his reports, 
estimates and apportionments of school money, and to 
record the same and his other proceedings in a book to be 
kept for that purj^se : to receive all such commanica* 
tions as may be directed to him (the town clerk) bjr the 
Superintendent of Common Schools, and to dispose of the 
same in the manner directed therein ; to transmit to the 
clerk of the county all such reports as may be made for 
such clerk by the Town Superintendent ; to notify the Town 
Superintendent, upon receiving notice from the county 
clerk, that be has not made his annual report, for the pur* 
pose of preparing such report : and generally, to do and 
execute all such things as belong to his office, and may 
be required of him by the Town Superintendent.'* 

By the 31st section of the act of 1841, (No. 53) town 
clerks are to be allowed in their accounts for all postages 
actually paid by them on commanications from commis- 
sioners of common schools, or from trustees of school dis- 
tricts ; and it is made their dutv to transmit to the Supers 
ihtendent the names of the clerks of the several school 
districts, ta distribute communications from the Superin- 
tendent 10 the clerks of the school districts, and to receive 
imd transmit to the Superintendent such returns and pa- 
pers as he shall, by regulation, require to be transmitted 
by them. 

It has been decided by the Superintendent of Common 
Schools, that no legal impediment existed to the election 
of the town clerk as Town Superintendent: but it is 
respectfully submitted whether very great practical embar- 
rassment would not be likely to arise from a conjunction 
of the two offices in one person^ particularly in those 
cases, and they will probably be numerous, where trustees 
desire to avail themselves of the united action of the 
supervisor, Town Superintendent and tpwn clerk, in the 
formation or alteration of school districts, and where it 
may be desirable that the concurrence of at least a majo« 
rity.of those officers, in the proposed alteration, should be 
obtained or refused. Although, therefore, no absolute 
incompatibility exists in the. discharge of the duties of 
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both offices, and although there is no specific provision of 
law declaiingr the incambent of either ineligible to the 
other, yet it is believed that the public interests would be 
best prombted by the separation of the two offices. 

Under the authority conferred by $ 31, above quoted, 
the Superintendent has, bv a general order, required the 
several town clerks, within ten days after every annual 
town meeting, to forward to the County Superintendents 
of their respective counties the names of the persons 
eltected to the office of Town Superintendent of their 
respective towns: and also to transmit to such County 
Superintendents the names of the clerks of the several 
school districts in their town from time to timie as th^y 
shall be received from the districtsr respectively ; mstead 
df forwcurding the same to the state Superintendent, as 
required by the section referred to. " 

C0H8ENT or TRUSTEES, AND NOTICE OF ALTERATION. 

By the 2Sfd section of the school act (No. 26) it is pro- 
vided that *' no alteration of any school district made 
without the consent of the trustees thereof, shall take 
effect until three months after notice in writing shall be 
given, by the Town Superintendent, to some one or more 
of such trustees." As the principal portion of the 
inhabited territory of the state has already been suhdi« 
vided into school districts, every formation of a new dis- 
trict, will, to a greater or less extent, involve some altera- 
tion in districts previously existing. The consent of a 
majority of the trustees, therefore, of each district affected 
by such alleiation, or a written notice thereof, to some one 
of such trustees, is in all cases indispensable to the vali- 
dity of the proceeding. In the absence of such consent 
the order of the Town Superintendent is, to use a legal 
phrase, sTzcAoa^e, or in aheyancey nnXW the expiration of 
three months after service of the notice required by law : 
and the districts to be affected by the proposed alteration, 
remain for all district purposes, m their original condition, 
the same as though no action whatever. had been had. 
The law has not. prescribed any specific time within which 
the notice of the alteration must be given, where the con^ 
Bent of trustees has been withheld; but it is obviou$ljr 
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proper that such notice should he given at the time of the 
alterationy or as soon thereafter as may he practicahle. A 
notice at any subsequent period woula undoubtedly bow* 
ever be valid, and would amount to a republication of the 
order of the Town Superintendent ; and at the expiration 
of three months from . the service of such notice, the 
alteration would take effect. The consent of the tn»* 
tees, when given, would appear from the reeord of the 
alteration ; but in the absence of such proof it may be 
established by other testimony. 

Whenever any portion of the inhabitants or tenritory 
of OQO district is annexed to another existing district, the 
consent of a majority of the trostees of each district must 
be procured, or the notice required hy law must be ^iven. 

The consent of trustees to a proposed alteration in 
their distriqt may be given either verbally or in writing: 
and it has even been held that their presence at the time 
of alteration, with fqli knowledge of the fact of soch 
alteration, amounts, in the absence of any ohjedian oo 
their part, to a consent. — Cam. School^ Dec 69. 

Persons attached to a district without the consent of 
tiustees, may be transferred to another district, at any 
time prior to the expiration of three months; and snch 
new transfer amounts to a virtual abandonment of the 
original order. 

The consent of .trustees to an alteration in their district 
must in all cases have reference to the specific alteration 
proposed, and cannot be generail and unlimited. — Coat. 
School, Dec. 30. 

The provision requiring the consent of trustees to 
detach persons from their district, and holding them three 
months without such consent, was made for the benefit 
and protection of the trustees, to whose injury the altera- 
tion might operate. For instance, trustees might have 
made contracts and incurred responsibilities, which would 
operate oppressively, if some of the most wealthy were 
detached before they had time to collect the tax. And 
to carry this intention into effect, the act should be be- 
nignly and favorably construed for the protection of the 
trustees. — &. 30. 



gg COK«0!I 8CB00L aT8TEM. 

such district, and «Pf ^"'^■^fi^er such oolice »» * **^"ery 
district meeting, and " f*^(^ j^ bound to °«'»y,fS 
inhabitant of 'h« distjic , wno jig^d to vote »t d^^^^ 
other inhabitant of the district q *»«*""! if bv 

mSigs. by reading tbe "" '^^Is absence from home by 
.uch inhabitant or '" »" "f' ,„ ^uch *«i:*°^!! J of hfs 
leaving a copy/"- ^ „cL nieetin^, at t^^^gi^^^" iJg. 
to the time and place oi ^^ ^l^e o^ *'** r^I;t_„t8 

abode, at least six days before ^^ ^j, inhabunnta 

In case such not'« «,t^«" ""^'leci to assemble. «J /^"i^ 
of a district shall refuse or r^eg ^^ in <*« any swcn 

district meeting, when so no^^ organized >n pursuance 
district, having been [''^^J'.Xb^ 'dissolved so th^^^^ 
of such notice shall »^'"^^^^ therein, to c*^. »/f!^ch 
competent au'^^^^'y '.^i^^ner hereinafter provided; socj 
district meeting m i^e "I^"^^ J Town Superintendent, ana 

^h'lUce here -^ Snr.^Si^"" ^"^^F^:; 
the arstricl bx the inhabitant to '^ho . ^^ ^ 

intendent delivers he "°"« P^^J,^^ referred to in the 
contain the «'^*'^P"'"' "/'fif ^ specify the time, place, 
55ih section. It is «"«\f' ^^VitioV^' It » necessary foi 
and general object of ^he meet og- * ^^^ dBWct 

,he,^f«on notifying »*»« mhabUnnUjo^ ^ notify- The 
described, that he may 1'"*''* ,„ ," wowinff virho else 
Sabi.anl notified has no "««?^'y ^^„^SS«al. The 
is notified, _ _Th« -tice IS to h m « «„^,j^ ,o indiv.d- 




Bis by sayit»g, whch w.= j,^.™- j. ^^e a copj 

is to^e warned by »««""f *' i^7i*^jL« *« «** ''"« 
of the notice, t^ of so '««=A„;?.'"^f/^1!„ ^d conclusive. 
«7«l p/ac« *»/- Me m*e<««^. This "^**f '"i^e should b« 
It could not be necessary that a V^'^^''^^'^ ^^^ lef» 
more full and particular thaix is required of a notice 
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in the absencex)f the person notified." — Per Flagg, Sup% 
Corn. School Dec la 

If in consequence of the refusal of the trustees of 
the district or districts, from which a new district is 
formed, to consent to the proposed alteration, such new 
district cannot g^ into operation until after the ezpiratioQ 
of three months from the service of notice of such alter- 
ation, the notice for the first meeting must be deferred 
until the expiration of such time ;' or at least must specify 
a day subsequent thereto for the holding of such meeting. 

Where a meieting has been held and officers chosen 
under a notice given by the Town Superintendent, in the 
mode prescribed by law, a second notice for such organi- 
zation cannot be given under the pretence that the pro* 
eeedings of such first meeting were invalid or irtegular.— 
Com. School Dec. 176. 

On the formation of a new district, if notice for the 
first district meeting is not given within twenty da^s, it 
maiy be given subsequent to the expiraUon of that period : 
the provision requiring the notice to be given within that 
tinae being directory merely .-»-/i. 368. 

APPKAIAAL AND APFOKTIONltKNT OF DIfTaXCT PROrXBTT. 

Whenever a new district is formed from one or more 
districts, possessed of a school-house ; and in cases where 
any district from which such new district miiy be in whob 
or in pa^t formed^ shall be entitled to other property than 
its school-house, it is made the duty of the Town Super- 
intendent of conimoh schools, at the time of forming 
such new district, to ascertain and determine, the amount 
justly due to such new district, from any district out of 
which it may have been in whole or in part formed, as 
the proportion of such new. district of the value of the 
school-house and other property belonging to the former 
district, at the time of such .division. Such proportion is 
required to be ascertained, according to tbe taxable pro- 
perty of the inhabitants "of the respective parts of such 
former district, at the time of the division, bv the best 
evidence in the power of the Town Superintendent ; and 
deduction to be made therein for any debts due from the 
former district. Such pro^rtion, when ascertained, is to 
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be levied, raised and collected, with the fees for collec- 
tion, by the tru^ees of the district retaining tbe school- 
house or other properly of the former district, upon the 
taxable inhabitants of their district in the. same manner 
as if the same bad be'^n authorized by a vote of their' dis- 
trict for the building of a school-house ; and when collect- 
ed, to be paid to the trustees of the new district, to be 
applied by them towards procuring a school-house for 
their, district ; and the moneys so paid to the. new district 
are to- be allowed to the credit of the inhabitants who 
were taken from the former district, in reduction of any 
tax that may be imposed for erecting a school-house. — 
^ 67-69. (Nos, 92-94.) . ^ 

When two or more districts are consolidated into one, 
the new districts succeed to all the rights of property posr 
sessed by the districts of which they may be composed ; 
and when a district is annulled, and portions of it are 
annexed to other districts, that district into which the 
school-house, or its site, or any other property of such dis- 
solved district may fall, succeeds to all the rights of the 
annulled district in respect to such property, and when- 
ever two or more districts or parts of districts shall be 
united, and there, shall be more than one school-house in 
such new or altered district, the trustees df such district 
may sell the site and buildings thereon, of either or both 
the school-houses. situated in such new district. — § 3 of 
chap. 260, Laws o/1841, {No. 95.) ,.-->' 

In cases where by the dissolving a district, its school- 
house, nr other property, is annexed to or included in 
another district, the Town Superintendent of common 
schools, by whose oi-ders such dissolution is effected^ is 
required to appraise such property in -the^ itianner provided 
by law in cases of the creation of new districts ; and the 
proportions assigned to the inhabitants of such dissolved 
district^who are not annexed to the district which includes 
the school-house or other property, are to be raised by 
Jhe trustees of such last mentioned district and paid Over 
to the trustees of the district to which such inhabitants 
are annexed, in the same manner as in case of the crea- 
Uon of a new district, ^nd to be applied to the same pur- 
pose^-^/d. M, No. 96. > - 

When there are any moneys in the hands of the offi- 
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c^rs of a district tha,t is or may be annulled, or belongs 
ing to such district, the Town Superintendent of common 
schools, of the town may demand, sue for, and recover 
the same, in their name of Q£5u:e, and are required to 
apportion the same equitably between the districts to 
which the several portions of such annulled district may 
have been annexed, to be held and enjoyed as districi 
property. — Id, ^5. (No. 97.) 

The books in the district library, and all other personal 
property, are to be appraised and their value apportioned 
in the manner above required, as there is no authority for 
making any partition among the districts. 

The mone^y thus received by the new district is not to 
be paid to the individuals whose portions have teen ascer* 
tained, but is to be applied by the trustees receiving it, 
towards procuring a school-house, or a library, and is to 
be,allowed to the credit of suck individuals, in reduction 
of aay tax for erecting a schooUhouse, 4 69, (No. 94,) 
and if Received on account of the library, it the purchase 
of books, if ihe amount of the tax upon any one o( those 
individuals for erecting a school-house is not equal to his 
portion of the sum raised and paid over to the trustees, 
yet, as the law positively requires its applicatran towards 
procuring a school-house, atid leaves no discretion on the 
subject, it must be so applied: and if for any reason no 
tax shall be levied for the erection of a school-house, the 
trustees would be justified in apj^ying the amount 
received to the repair of their house, giving credit to the 
individuals upon any tax levied for that purpose, in the 
same manner as before mentioned. 

It should be borne in mind, that this appraisal and dis- 
tribution of the value of property on hand, is^ to be made 
only when a new district is formed ; and that the statute 
does not apply to the case of the mere alteration of a dis- 
trict, by the annexation of one or more inhabitants from 
another district. 

Where money is on hand, the Town Superintendent 
should cause an equitable apportionment of it to be made 
between the new and old districts. - 

The appraisal and isipportionment of district property is 
required by the terms of the act, to b6 made at the time 
uf ihe formation of the new district; and although on a 



100 COMXOlf. 8CQ00^ STSTW , 

proper application to the Superintendent, whefe the rights 
of all parties can be protected, it will, under special cir- 
cumstances be allowed to be subsequently made, there are- 
substantial reasons in favor of having the valuation made 
Bi that time rather than any other. These reasons are. 
forcibly stated by Mr. Flagg, at page 37 Common School 
Decisions. " It is just and fair that the old district should 
know at the time of the division, whether a tax is to^ be 
levied to pay ^r a portion of the school-house, because 
in many instances the inhabitants would remonstrate 
against a division of the district, if they knew that a tax 
would be required -to pay those set off for a porf of th€t 
school-house, when, «irithout such knowledge, they might 
silently acquiesce in the division. It is also due to those 
retaining the school-house that they should know whether 
they are to be taxed, as it might form the principal ireason 
for an appeal against the division of the district; and if 
the principle wer.e established that the valuation might 
take place at any time, designing persons nvight procure 
the division of a' district, ani po^pone la vying the as^esa- 
ment until after the expiration of. the time allowed for 
l^ringing an appeal, and thus take the inhabitants by sur- 
prise, and deprive them of their fair redress in. the ordi- 
nary way« An additional, reason against deferring thj^ 
valuation of the school-house is^ that another portion of 
th^ inhabitants of the district retaining the scjiool-hous^ 
might be detached to other adjoining districts, and leave 
the proportion of tax still heavier upon thcMSB who remain- 
ed* In forming a new district, therefore, the valuation of 
the school-house, &;c. must be made a^ the time of suck 
formiUion ; and if this is omitted, such appraisemefnt can- 
not subsequently be made without an order from the Su^ 
perintendent of Common Schools^ who wjll open the .whole 
caise, by allowing an appeal both from such appraisfal, and 
from the formation of the new district." 

This appraisal andT apportionment is to be made in all 
cases upon the formalion of a new district, unless all the 
inhabitants transferred to the new district, expressly relthr 
quish their claim to any share of the property of the dis- 
trict from which they are taken. No person set to a new 
distrifft pan without his consent, be deprived of his right 
to receive & portion^ of the value of such property; an4 



this whether he has in any manner contribntad to such 
property or not. 

Where persons are annexed to a new district without 
their consent, and in consequence of haying paid a tax 
for building a school-house in the distriet Arom which they 
were taken, within four years, are not liable to taxation 
for the same purpose in the new district, their propertion 
of the value of the school-house of the former distriet, 
goes to the benefit of the remaining taxable inhabitants 
of the new district. — Com. School, Dee.. 196. 

Where, however, inhabitants of a district ure trans- 
ferred with tbeir consent, or without objection on their 
part, to a new district, on its formation, the amount direct- 
ed to be mised by the trustees of tho district from which 
they were taken, as their proportion of the property of 
such district, can be applied by the trustees of the new 
district, only in reduction of any tax which may thereaf- 
ter be imposed upon the individuals so transferred, for 
building or repairing school-houses ; or if such propeity 
consists wholly or iu pat t of a library, for the purchase of 
books. It is not competent for the inhabitants of the new 
district to direct any other disposition of such money ; nor 
can the trustees make any difierent appHcatioa of it. 

In the case of joint districts^ the Town Supexjntcfndenti 
of the respective towns from parts of which the district is 
composed, must unite in the anpraisal and apportionment 
oi the district pr<^rty ; and the assessment rolls of such 
sespective towns must be consulted as to the valuations of 
fnop^r sitnalied in aaeh. 

The amount to which the Bew district is entitled havHig 
been ascertained, the Town Superintendent makes an 
order, directed to the trusteesof the district or districts Irom 
which such new district is ilMrmed, reciting the appraisal 
and apportionment, and directing the amount so ascertain- 
ed to be rsised, in the usual manner by tax on the pro 
perty of the districts retaining the school-house, 6cc, and 
paid over to the trustees of the new district. This ordei 
may be enforced by the latter, if necessary, by aU action 
at law, against the former. 
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rOBlCATXON 0& ALTS&ATION OF ^OtKT DISTRICTS. 

By § 21, (No. 25) of the school act, it is provided that 
** whenever it may be necessary or convenient to form a 
district out of two or more acQoining towns, the Town 
Superintendents of each of such adjoining towns may fofm, 
regulate and aher such districts." 

In accordance with the spirit of this provision, and of 
the abjudications under it, it is conceived that the assent 
of the Town Superintendent, either singly or in conjunc- 
tion with the supervisors or town clerk, or one of them, of 
each of the towns from which a joint district is partly 
composed, is essential to the validity of any order forming 
or altering such joint district. ^ In the formation of joint 
districts the Town Superintendents, ice. represent their 
respective towns,, and the rights of those whom they repre- 
sent cannot be voted away by officers representing the 
inhabitants of another town. The principle has been set* 
tied by the decisions of Messrs^ Flagg, Dix and Toime, 
Superintendents, against the dissenting opinion of Mr. 
Spences, that the law does not authorize the question of 
^e formation or alteration of a joint district, to be settled 
by a joint ballot of the officers representing the several 
towns, from parts of which it is, or is proposed to be, com* 
posed. See Com, School Dec. 23, 174. 

The moment a single district becomes ^'ozW, the action 
of the proper officers of all the towns of which it is a part 
is indispensable to give validity to any alteration in its 
boundaries ; and such alteration, whether its efiect is to 
change a joint to a single district, or to continue the joint 
district, can be made only by the concurrence of the re- 
presentatives of each of the towns interested, or of a 
majority of them, where there are more than one. This 
construction is in entire accordance with the whole tenor 
of the Superintendent's decision ; and if it is not clear 
from the language of ^ 21 that such is the true meaning 
of that section, all doubt, on this point will be dispelled 
by reference to ^ 65, which provides for the case of a 
refusal on the part of the proper officers of one town ta 
act with those of another, for the purpose of altering a 
joint district." Per Dix, Sup't Com. School Dec. 174 ^ 
modified in conformity to the existing provisions of law 
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ia reference to the proper officers to form, regulate and 
alter districts. At pages 24S and 253 of the same vol* 
ume, the same principle is again distinctly recognized 
and enforced by the Same Superintendent. ** The consent 
of the trustees of a joint district to an alteration does not 
authorize the proper officers of one town to make it with* 
out the concurrence of those of the others of which it may 
be composed. Each town of which the district is a part, 
is <:oncerned in its preservation ; and it is only with the 
consent of the official authority of each taum^ tha^it8 
boundaries can be enlarged or diminished, excepting when 
the proper officers of one town refuse or neglect to meet 
those of the others when their attendance has been re- 
quired." 

By § 65, (No. 84) above alluded to, it is provided that 
where the Town. Supejrintendent of common schools of 
any town shall require in writing the attendance of the 
proper officers of any other town or towns, at a joint meet- 
ing, for the purpose of altering a school district formed 
from their respective towns, and a major part of the offi* 
cers notified shall, refuse or neglect to attend, those in 
attendance may, by a majority of votes, call a special dis- 
trict meeting of such district, for the purpose of deciding 
on such proposed alteration; and the decision of such 
meeting shall be as valid as if made by the proper au- 
thority of all the towns interested ; but shall extend no 
further than tp dissolve the district formed from such 
towns. The effect of such a dissolution would be to 
cause the inhabitants and territory of each of the towns 
from parts of which th^ joint district had been composed, 
to revert under the separate jurisdiction of the proper offi- 
cers of the respective towns, who might make such dis- 
position of them as they should deem most expedient and 
proper. 

Single districts are frequently transformed into joint 
districts-by operation of law, on the division of towns and 
counties, or the alteration of their boundaries. A district 
intersected by the line of division between a new tpwn 
and the town from which it was taken becomes a joint 
district ; and is thereafter subject to the principles and 
provisions of law applicable to joint districts. 
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Altkouph the joint act^ of the requisite legal fttttho* 
rky of all the towns from portions of which a joint dis« 
txiet is composed, is necessary to any alteration of such 
district, yet where such alteration inrolves the dtaohuun 
of the joint district, the powers of the joint board cease 
with the order for such aissolution | and the ^ooer offi* 
cers of each of the towns resume their jurisdiction over 
the inhabitants and territory belonging to their town^ 
The co-operation of the other members of the Joint boards 
in such subsequent proceedings, although unnecessary and 
irregular, would not howerer, it is presumed vitiate the 
pvoeeedinjps. 

In the formation or alteration of joint districts, a /mmT 
board must in all cases be formed* The officers <$f one 
town cannot concur in the proceedings of those of another, 
at a subsequent period. They have no power to act, 
dther separately or by proxy. They can neither give 
their consent beforehand to what their colleagues may ^o^ 
nor can they afterwards in any mode render that valid, 
which was before illegal and void. 

OBHXKAL PKXNCXPLB8 APPLICABLB TO THB rOBMATXON AND 
ALTSaATION OP DUTBICT8. 

The great aim of the officers to whom this duty has 
been confided should be to form, as far as may be praelir 
cable, permanent and efficient districts, competent both in 
respect to taxable property and number of children, to 
SDstain go6d schools, for from eight to ten m<mtha«f each 
year, and affording all requisite facilities for the regular 
attendance of all the chi!dr«n entitled to participate in the 
benefits of the school. Whenever alterations may become 
necessary or expedient, the utmost care should be taken 
to secure the general co-operation of the inhabitants in* 
terei^ted, and to avoid all those sources of contention and 
discord which are so fatal to the prosperity, harmony and 
efficiency of the district. It is better to submit to many 
temporary and local inconveniences, than to hazard the 
disastrous results which almost uniformly follow any 
general dissatisfaction with contemplated alterations, even 
though such alterations may upon the whole be judiciens 
and advantageous. '* The good sense of a district may 



hQ r^Ued upoQ, to perceive ultimately iU trne inteie8t»aii4 
tl\e loss of time in attaining the desired end is unim^f- 
tant when compared with the consequences of defeating 
^ the wisheis of a decided majority," or even of a respecta- 
ble minority " of a district." 

School districts must he composed of 6oatigQQi|s terri- 
tory : and it has been decided that when a person is a«l 
off from one district to . another, and there are lands be- 
tween the farm so set off -and the district to which it ia 
annexed, such intermediaie territory passes to the latter. 

In bis annual report to the legislature for 4he Ye%x 1849^ 
the Superintendent, (Col. Xovi^^>) observer, ** One of the 
most formidable obstacles to the efficiency ojf our comoMna 
schools is believed to be the unnecessary muttipiicatioia and 
subdivision of districts. In those portions of the staija 
where the population is scattered over a large extenl oi 
territory, the convenie9ce an4 accommodation of tW 
inhabitants require the formation of districts comprisiog 
a amall amount of taLxable property, applicable to the sup- 
port o£ schools and a limited number o£ chUdien. But whsia 
an opposite state of things exiftts, the inte^esla of educa- 
tion will be most effectually promotedj by Msigniiig Isr 
each- district the <^eatest. extent of '^territory coro^patible 
with securing to Uie chiMren the req^uiaite faciiiues £» 
their regular attendance at the schools/* ^ . 

In a case coming before him on appeal^ in 183$, Qei^ 
Biz observes in reference to this subject : '* Almost all tiiMB^ 
existiiig evils of th^ common schoql system have theni 
origin in the limited means of the school district. Tho 
tendency is to subdivision and to a contraction of their 
teiritorial boundaries. This consequence must follow ia> 
some degree fron^ the increase of p<^ulation ; but the. 
sabdivision of school districts tends to adya^ce in a much^ 
greater tatio. The average number of children in oni> 
school districts is abaut fifty-five. No school district should 
number less than forty children between fiVe and sixteen 
years of age.. . From the observations he. has made,, tha 
Superintendent deems it due to the com moa school systeia, 
that no new district shall be formed with a much smaJles 
number, unless peculiar circumstances render it proper tfi 
ihake it an exception to the general rule. la feeble dis? 
tricts, cheap instructors, poor and ill furnished scfapplr. 
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houses, and a general languor of the cause of education 
are aloiost certain to be found."— Com. School^ Dec. 220. 

n .APPORTIONMENT AND PAYMENT OF PUBUC MONEY.. 

By subdivisions 6, 6 and 7 of ^ 20 of the school act, 
(No. 24) it is made the dut}' of the Town Superintendents 
"To apply for and receive from the county treasurer, all 
moneys apportioned for the use of common schools in 
their town, and from the collector x>f the town, all mo- 
neys raised therein for the same purpose, as soon as such - 
moneys shall become payable, or be collected, and jto 
apportion the school moneys received by them^ on the 
firet Tuesday of Aprils in each year, among the several 
school districts, parts of districts, and neighborhoods sepa- 
rately s€t off, within their town, in |)roportion to the num- 
ber of children residing in each, over the age of five 
and under that of sixteen years, as the same shall have 
appeared from the last annual reports of their respective . 
trustees. If they shall have received the school man^y - 
of their town, and all the reports* from the several school 
districts therein, before the first Tuesday in April, they" 
shall apportion such moneys' as above directed, within ten 
days after receiving all of the said reports and the said 
moneys. The practice of making tivo dimsions of the^ 
public money among the districts in the course of the 
year, is contrary to ijie express provision Vf the statute* 
The sixth subdivision of section 20 (No. 24) makes it the 
duty of the Town Superintendent to apportion the school 
moneys received by him on the^r*^ Tuesday of April in 
each year ; and by the 7th subdivision of the same secf 
tioii, if he have received reports from all the- districts 
baforB that day, he is to divide the money within ten days, 
after receiving all the reports-and the money. 

He will Teceive from the town collector a sum equal to 
that received from the county treasurer, for the support 
of common schools and the purchase of books. The ag- 
gregate, composed of these two sums, is to be apportioned 
by him among the school districts of his town, in propor- 
tion to the number of children over five and under sixteen 
years of age, as that number appears by the atinual report 
dated the Xst of January preceding. 
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The annoal reports of the trustees of the several dis- 
. tricts are, as will be seea hereafter under the appcomriate 
head required to be made and transmitted to the Town 
Superintendent, between the first and fifteenth of Januaiv 
in each year ; and the public money from all soirees is 
payable immediately after its receipt by the county treasu- 
rer and town collector, on the first of February. If, there- 
fore, the repprts of (he respective trustees are made within 
the time prescribed by law, ample opportunity will be 
afibrded to the Town Superintendent to point out all errors 
and deficiencies in them, and^to enable the trustees either 
to make the necessary corrections or to apply to the depart- 
nient for relief, before the apportionment's finally made. 
Tn making the apportionment, the Town Superintendent 
is.first to assign to each district, from which the necessary 
report has been received, or which is entitled to share in 
the apportionment, its proportion of the public money re- 
ceived from all sources, according to the number of chil- 
dren between the ages of five and sixteen, designating 
the respective proyortixmr of teachers' and library montif 
belonging to each district. This designation will be most 
readily made by decluc,ting from the aggregate sum- to be 
distributed ^me-ffih of double the- amount apportioned by 
the state, and received from the county treasurer, and 
marking the apportionment accordingly. The teachers* 
money is to be paid over *' on the written order of a ma- 
jority of the trustees of each district, to the teachers 
entitled to receive the saixle." It will therefore be Wum- 
bent oa the Town Superintendent to satiny himself, both 
of the genuineness of the ordqr, and that the person pre- 
seiiting it has the certificate of the trustees .that he is or 
was a teacher of the district, and duly.qualified according 
to law. In order to entitle a district to its share of teach- 
. ers' money, it must appear from its annual report, " that 
a school had been kept therein for at least four months 
during the year, ending at the date, of such report, by a 
qualified teacher,^' after obtaining a eert^cate of oompe\ 
tency from the' proper authority ; that ,all the teachers' 
money received during the year has been expended in the 
payment of such teacher ; "that no other than a duly 
qualified teacher had at any time during the year for fnore 
than one monih been employed to teach the school in said 



ikifiit;** mi flOch Hfon rmsi, in ail other tespecCs, be 
in oceoHance with law, and the requisitions and instrac* 
tions of the Superifftehdent, made in pursuance of law. 
In other wordsp it muM be in the form prescribed by liEe 
Sn^mtendent, and must 66ntain a:Il the information re* 
fwred by law aild by the department to be given. 

f he librtnrf money h to be paid over to, or on the ord^r 
tdf a majority of the trustees, oh its a^petfring from the 
annuiil report tha.t ''tlBe library money received at the btu^t 
preceding apportionment was duly expended according^ to 
MW, (in the purchase of books suitable for a distriet 
Hbrary, o^ in me purchase of maps, globes^ black-boaxds, 
or other scientific apparatus for the use of the schools, in 
the ci^es and in the mode presci'ibed by law, en or ^Jbr€ 
^firtt daif of Ociober subsequent tor such apportionment,^^ 
The report mufst unifbirmly be accon^panied with a catii* 
logue of the library, and must state accurately the num,* 
b^ of volumes and their condition ; and when the mone^ 
has been expended in the piirchase of apparatus, kt. the 
authority under which such expenditure has been madje, 
arnd a mil, and particular inventory of the articles piiir* 
<^aked, mast be specifihatly reported. 

By the third subdivision of origin^ section 5, of tide 
S^, of chapter" 11; part 1, Ri S. (f 6, of the second Wi* 
tion,) Noi 4d3, the electors of each town are authorized, 
at their annual meeting, to direct a sum to be raised in 
their town for the support of comipon schools, for the eh* 
suing year, not exceeding that required bylaw to be raised 
by the board of supervisors for that purpose. The sum 
that may be thus voted, may be equal to the whole amount 
which 'the supervisors are authorized to assess on the town, 
including both librajy money and teachers' money. JThis 
construction follows from the language of r the fourth sec- 
tion of the act of 1838j respecting the U. S. IXepodt 
Fund, which directs that the sum of t55,000 shall be 
annually disthbuted "to the support of common schools;" 
although it subsequently directs that it shall be applied 
to the purchase of a library temporarily. 

When the money thus voted by a town shall be raised 
and paid to the Town Superintendent, he should keep 
a seimrate account of it,, and in his annual report shouM 
stete,'that of the sum received from the town c611e<t<^ 



s^ m^cbf (^pecifjring the amount,) was raised by the beard 
ef supt^rvisers, and so much, (atating^it,) was voted by the 
iiibabitants of the town* 

The sum thus received bei^g raised under the authori- 
ty^ to a town to vote a tax '* for the support of commoa 
schpols," most be implied solely to that object. The le- 
gislature has not authorized the application of it, tempo- 
rarily ^r otherwise, ifor the purchase of a libranr,.as is 
done in the case of the public money. No part oi it can 
be appropriated to the purchase of boohs, or to any pur^ 
pose other than " the support of common schools" in the 
town. The Superintendent, therefore, is nof to make any 
division of such mpney into library money, and teacherr 
money, ^ut is to apportion it wholly as school money. 

By chapter 257, of the Laws of 1829, in those counties 
w)iere the distinetion between town and county poor is 
abolished, the inhabitants of towns having any funds in 
the hands of their overseers of the poor, may appropriate 
all, or any p^t of such funds, to such purposes as shall 
b<B determined at an annual or special town meeting. I^ 
appropriated for the benefit 0f common schools, it is made a 
fipid for that purpose, and is placed under the charge of 
the Town Superintendent of common schools of the tpwn. 
The interest i^ to be applied '* to the support of common 
schools.-* 3ut the town may, at an annual meeting, direct 
the whole principal, as well as the interest, to be applied 
for the benefit of the common schools. [Ste vol. 1, 2i 
td. Bev. StaiuteSf page 351, c^nd Com. School Dedsions^ 

pagtiis.] . / : 

•^The Town Superintendent will, therefore, be bound to 
disUibute the interest, and the principal when directed by 
the towU) equally, among the districts. He cannot adopt 
a more just or convenient ratio-than that established by . 
the existing law, in relation to the public money — the 
nuaiher of children above five and under sixteen years of 
a^e* 

The purchase of district libraries would not be an appli* 
cation " to the support of common schools." They are 
not intended for the schools exclusively, or particularly, 
but for the benefit of all the inhabitants, and cannot be 
said to form any part of " the common schools." No 
part of the interest or principal of this town fund, there- 

10 
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fore, can be distributed as '* library money ;*' the wiiolei 
must be apportioned and paid over as school money. 

There are laws of li similar character respecting t)ie 
gospel and school lots, which are so local and peculiar as 
not to justify any particular obserrations concerning them 
in this connection, except that none of these funds can 
properly be applied to the purchase of books. 

In apportioning ^nd paying the money in their hands 
to trustees of school districts, the Town Superintendents 
should bear in mind that the ** teachers' money'' and the 
'* library money" are entirely independent of each other. 
The report of the trustees of school districts may entitle 
them to their " teachers' money" and yet they may not 
have complied with the conditions upon which they are 
authorized to receive the ** library money.*^ For instance, 
they may not have expended the latter in the purchase of 
books ; and yet they may have fully complied with the 
law in regard to their schools. So they may be entitled 
to " library money," and yet not have had a school kept 
/our months by a qualified teacher. In all such^^ses the 
money appropriated to the different 4>bjects, teachers or 
library, is to be distributed upon the reports relating to 
those objects mdy, ^ 

By * \^ of the act of 1S41, (No. 168.) Town Superin- 
tendents are required to apportion and pay to the trustees 
of colored schools, established in their town, according to 
the provisions of that section, a portion of the public 
money, according to the number of colored children be- 
tween the ages of 5 and 16 years, appearing by the 
reports of the trustees to' ha^e been instructed in siieh 
schools for at least four months during the preceding year 
by a licensed teacher, and to deduct the amount so appor^ 
tiotied from the shares of the districts from which such 
children have respectively attended. 

In all cases where the annual report oi the trustees of a 
^ district shall not be found in substantial accordance with 
the law, or the forms or instructions prescribed by the Su- 
perintendent, it is the dYily of the Town Sapenntendent- to 
withhold from such district the share of teachers' or iibntry 
money to which it would otherwise have been entitled; 
tb direct the defaulting trustees to make immediate ap- 
plication to the department, setting forth under oath afny. 
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exettse they may have for omitting to comply with the re* 
qaisitions of law: and to retain the amount apportioned to 
such district ^and so withheld, to await the directions of the 
department in reference to its disposition. In case no di- 
rections iure received prior to the next succeeding appor- 
tionment, the Town Superintendent is to add the amount 
so retained to the fund for distrihution the ensuing vear« 

By the second section of th« act of 1841, (No. 30) it it 
provided that ^* Whenever an apportionment of the public 
money shall not be made to any school district, in conse- 
quence of any accidental omission to make any report re- 
quired by law, or to comply with any other provision of 
law, or any regulation, the Superintendent of Common 
Schools may direct an apportionment to be made to such 
district, according to the equitable circumstances of the 
case, to be paid out of the public mofiey on hand i or if 
the same sluU have been distributed, out of the public 
money to be received in a succeedingyear.*' And by the 
sixth section of chap. 177, Laws of 1839 (No. 185) when- 
ever any library money shall be withheld from any school 
district, the same may be distributed among other districts 
complying With such conditions, or may be retained and 
paid subsequently, to the district from which the same 
was withheld, as shall be directed by the Superintendent 
of Common Schools, according to the circumstances of the 
ci^e. 

By ** 27 and 28 (No.'s 33 and 34) of the school act, 
*' All moneys apportioned by the Town Superintendent to 
the trustees af a district, part qf a district, or separate 
neighborhood, which shall have remained in the hands of 
such ^Superintendent for. one year after such apportion- 
mont, by reason i)f the trustees neglecting or refusing to 
. receive the same, shall be added to the mone)rs next there- 
after to be apportioned, and shall be apportioned and paid 
therewith, in the same manner : and in case any school 
moneys received by the Town Superintendent cannot be 
apportioned by him for the term of two years after the 
same are received, by reason of the non-compliance of all 

, the school districts in the town with the provisions 
of this title, such moneys sbalt be returned by him lo 
4he county treasurer, to be by him apportioned and dis- 

i tributed, together and in the'sune manner with the mo- 
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neys next thereafter to be received by him. fot the use df 

common schools." v^;i^^«aii« 

If the Towh Saperintendent knows, or has good reason 
to believe Any district report to be erroneous or fa^e. ^e 
may withhold the public money from the district, and sub 
mit the facts to the Superintendent. 

If after the time when the annual reports are required 
to be dated, and before the apportionment of the school 
moneys shall have been made by the Town Supenntend- 
«nt, a district shall be duly altered, or a new district be 
formed in the town, 60 as to render an apportionment 
foutfded solely on the annual reports, unjust, as between 
two or more districts of the town, the Town Saperintend- 
ent is required by « 26 (No. 31) of the school act, to make 
an apportionment among such districts, according ta the 
number of children in each, over the age of five *nd^^- 
der sixteen years, ascertaining that- nuniber by the best 
evidence in his power; and by the first section of cjhap. 
206 of the Laws of 1831, the same provision is extended to 
all cases where a school district shall have been formed ut 
such time previous to the first day of January, as not to 
have allowed a reasonable lime to have kept a school 
therein for the term of four months, such district hfaivipg 
been formed out of a district or districts in which a school 
shillhave been kept' for four months, by a teacher duly 
qualified, during the year preceding the first day of Janu- 

The apportionment of public money by the ToWn ' 
Superintendent, can in no case be made prior to the first 
Tuesday in April, except where reports from all the dis- 
tricts and parts of districts in the tow:n, and all the public 
moneys have been received, before that time ; but under 
certain circumstances it may be made subsequently. The 
specification of time in the statute is not intended to Kmit 
the exercise of the authority of the Town Superintendent 
in this respect, but may be regarded as^ directory merely ; 
and it has accordingly been held, that if for any justifi- 
able caUse, the apportionment is not made or completed 
on the day specified, it may be made at a subsequent 
periodi 

In all cases wb«re sthooi districts have complied sub- 
stantially with the law, the trustees may be allowed to 
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correct their reports, as to mere matter of form, at any 
time before the money is actually apportioned and paid. 
A^ district ought not to lose its money iii consequence of 
a misconception of the law, or a mere clerical error on 
the part of sonre of its officers. The Town, Superinten- 
dent should consider himself the guardian of the equita- 
ble rights of the districts, and when he discovers an emr 
as Xoform^ which if not corrected would deprive a district 
of its just ishare of public money, he should point it o«rt 
to the trustees^ to the end that it may be corrected, and tlie 
fair rights of the district secured.*— Per Flaog and Dn, 
Sup'U, Com. SekiKd Dec. 36, 181. 

By a regulation of the Superintendent Oof Common 
Schools, made in pursuance of law. Town Sti^rintendenta 
are prohibited from paying tiver the share oif library mo* 
ney apportioned to any district in the following casefe: 

1st. Wbere a catalogue of the title of aH the books itk 
the district library, with the number of vol^umes of each 
set or series, and the condition of such books, signed by 
the trustees and librarian, has not been delivered. 

2d. Where the number of books belonging to the 
library is not .stated in the annual report of the trastees. 

3d. Where it does not clearly appear from such repoit 
that the whole of the library money paid to such district 
the preceding year has been e'lpenned within the time 
and in the mode prescribeafl by law : and if for the pur- 
chase of maps, globes; or other school apparatus, for wh« 
particiilar articles, and under what authority, or resolution 
of the district. ^ 

4th. Whenever it appears that atty portion of the library 
money of the preceding year has been expended in the 
purchase of any text-book, or any book dtariy imfrcfef 
to bo admitted into a district library.^ In cases where 
there may be room for an honest difierence of opinion lis 
to ihe admissibility of any book or books, purchased by 
the trustees, the Town Superintendent should include the 
district in the apportionment of library money and Tcfer 
the inhabitants aggrieved by such selection to their reme- 
dy by appeal. ^ ; _ 
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m. THE INSPECTION AND UCBN6INO Or lYACHERB. AND THE VIBI- 
TATION AND SUPBRTMION or THE fld^QIA 

The Town Superintendent is, by virtue of his of&ce, 
Hispector of commoii schools of his to mm; and it isJiis 
duty ^* to examine all persons offering theinselve>« as .can< 
didates for tei^ching common schools in such town.*' In 
making such examination it is^his duty " to ascertain the 
qualifications of the candidate in respect to' moral charac* 
ler, learning and ability." If he *\shall be satisfied in 
respect to the qualifications of the candidate, he shall 
deliver to the person so examined a certificate signed by 
him, in such form as -shall be [^escribed by the ouperin- 
tendent of Common Schools.*' 

He may annuFany such certificate ^iven by him or his 
predecessor in (^ce« when he shall think proper, giving 
at least ten days' previous notice in wtiting to the teacher 
holding it, and to the trustees of the district in which be 
may be employed, of his intention to annul the jsame. 

Whenever he shall deem it necessary, he may require 
a re^examination of all or~any of the teachers in his town, 
tot the pu^se of ascertaining their qualifications to con- 
tinue as such teachers. The annulling of a certificate 
does not, however, disqualify the teacher to whom it was 
given, until a note in writing thereof, containing the name 
of the teacher, and the time when his. certificate was an- 
nulled, shall, be made by the Town,Superintendetit and 
fled in the office of the xlerk of the town. 

Where any school district is composed of a part of two 
or more towns, or any school-house shall stand on the divi- 
sion line of any two townsf the Td^n Superintendent of 
either town may examine into and certify the qualifica.- 
4i<ms of any teacher offering to teach in such district) and 
ibay also in the s«ime manner annul the certificate of suck, 
teacher^— 4 44^:51. (Nos. 54-62) school act. ^ ' . 

The duties and powers thus confided, to the Town 
Superintendent are most important and involve great 
responsibility; and upon their proper fulfilment, depends 
in a very essential degree, the elevation and improvement 
of the ^district schools. If none but properly qualified 
teachers are permitted to find their way to our schools^ 
if the certificate of tlie examining officer, and the sanc- 
tion of his authority, are given only to those who areintel- 
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lectaallj and morally fitted adequately to discharge tha 
duties of instructors of jrouth, ** apt to teach,*' cumpeteni 
to communicate instruction in the mode best adapted to 
developL the various faculties of the expanding mind, 
patterns alike of moral and social excellence ; these el^ 
tnentary institutions will speedily become the fitting tem* 
]des of science, the nurseries of virtue, and the pride and 
boast of the state. Hitherto this duty has been depiora* 
blv neglected; apd the disastrous consequences are eveir 
wh«re visible in the degradation of the district achooli 
the substitution of private and sel^ect Schools of every 
grade, the low estimation in which the profession pf tha 
teacher is . held, and the miserable pittance — too often 
most costly in its utmost scantiness— ^which is reluctantly 
doled oiit to the needy and destitute adventurer. A tho- 
roufi^h reform in this respect* is imperatively demanded as 
veil by public sentiment, as by a just regard to the para- 
mount interests of education ; and no considerations of 
temporary convenience to a particular district, of favor 
to individuals, or of regard to the prejudices or preferences 
of inhabitants or trustees, will, it is hoped, hereafter be 
permitted in any case to sway the action of the t^rtifying 
officer, or incline him, either to the right or the left, from 
the plain path of duty and obligation. A certificate 
should in no' case, and under no circumstances, be granted^ 
unless tlie candidate is found upon a careful examination, 
well qualified to instruct in all the ordinary branches usu- 
ally taught in common schools — ^thoroughly versed in the 
principles of elementary science — capable of readily ap* 
plying them to any given case, and able* to communicate 
with facility, the results'^ of his knowledge ; and unless m 
addition to this, his character and demeanor are irr^ 
pfoachable, his^ habits exemplary,. and his moral princi- 
ples undoubted. In order as well to be assured that the 
impressions resulting from the examination were well 
founded, as to make v himself acquainted with the condi- 
tion and prospects of the schools, the Town Superintend- 
ent should, once at least during each term, visit and in* 
sped the schools; and whenever practicable, should be 
accompanied by the County Superintendent, by the trus- 
tees of the districts and such of the inhabitants^ maybe 
prevaildl upon to attend. It would be attended with* th# 
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kappiest effects upon the jprospetity and adTancement of 
the schools, if the Town Superintendent wouli annually 
make to the County Superintendent, a detailed report of 
the character and condition of the several schools within 
his town, and of the influences^ prosperous or adverse, hj 
which their administration during the current year had 
been distinguished. — Btpoatfion ^ Youngs Supt* 1848» 

The certificates of qualification granted by Town Sii« 
perintendents aire to remain in force for one year only | 
are aMiilable only within the town for which they wer« 
granted ; may be annulled at any time by the officer grant* 
itog them, or nis successor, giving ten days notice in writ- 
ingj of intention to annul the same, to the teacher and 
trustees; or by the County Superintendent, with the con* 
sent of Jhe Town Superintendent, without such notice, 
and' is to be in. the form prescribed by the department. 

By ^ §^ and 63 of the school act, (Nos. 63, '64,) it is 
made the duty of the Town Superintenoent to visit all such 
common schools, within his town, as shall be organised 
accord lYig to law, at least once a year, and oftener if ha 
shall deem it necessar]^^ At sUch visitation he is required 
to examine into the state and conditibn of such schoola, 
both as respects the progress of the scholars in learning'^ 
and the good order of the school?; and may givehia 
advice and direction to the trustees and teachers of such 
schools as to the government (hereof, and the course of 
studies to be pursued therein. > « • 

'*If the opinions of the best and most experienced 
writers on primary education, are not entirely fallacious; 
and if all the results of experience hitherto istre not decejp- 
tivi?; the ^consequences of such a vigorous system of 
inspection wiil be most happy. The teachers and pupils 
will feel that ihey are not abandoned to neglect ; the 
apprehension of discredit will stimulate them to the 
greatest efibrt ; while the suggestion of the visitors ^H 
tend constantly to the improvement of the schools^ and 
they will themselves be more and more- enabled to recom- 
mend proper measures from their better acquaintance with 
the subject/* — Instructions of Spencer^ iSapV, 1841. 

. A certificate cannot be annulled by the Town Superin- 
tendent until ten days' previous notice in writing has been 
f iven to tjie teacher aiid to the trusiees ef (lie dwtri«i i«i 






t^iiicli lit) has becm employed, of the idteadon toi 
tfte same. As the comptaint niust aeceasaiily be elated* 
and its truth investigated before any decision, it would 
be more convenient to the Town Saperintendeftt, and 
tnore fair and jast to the teacher, to apprise him of ili 
nature, in the notice of intention to annul. 

The power of annulling, in all cases, is gfven to tke 
Codnty Superintendent, with the eoncarrenceof the Town 
Superintendent. 

U^rtiBcates of qulalification granted by Town Stt|)efia^ 
tendents to teachers, must, in ail casesj be in eoiilonBit|r 
lo the form prescribed by the ISaperintendent of Common 
Schools. They cannot be granted upon the ground ^ ^ki- 
lity to teach a particulair school, for a particular term, 4r 
in a particular district. When granted in tiie fofm pre- 
scribed by the Superintendent, they anthotize the holder 
to teach any school in the towti for which diey ^cee 
-granted, during any part of the jear oommencing at- their 
date. 

The examination of candidates finr teackevrafaoald, in 
all eases, be thorough and strict; and no certificate afaoaid 
t>e greeted unless the examining' officer issatisied as te 
all the qualifications required by'law. "'A certifieafeeW 
mtalifieation in any other form than that prescriMd by tbe 
Superintendent, is not a compliance with the statute; as 
for instance, that A. B. gave the examining ofiioer good 
^tisfaction in certain enumerated branches^ and that Mb 
moral character is good. The law authorises* him to^gire 
'a cert^cate in a certain event, and then it must be in the 
form specified. If he is satisfied as to the qualifications 
of the teacher, in respect to jnoral character, teaming aad 
ability, he is bound to give him such a certificate as the 
Superiniende It shall have prescribed. If he is notaalis" 
fied he should give him no certificate at all. He is wheMy 
unauthorized to take a middle course hy ^ving a. quai^kd 
certificate."— Per Dix, Sup' t of Com. Schools, Dec. ^26. 

The certificate must also bear date on the day of exassi- 
nation, and cannot be ante-dated. 

Certificates of qualification to candidates for teachers 
in joint districts, may be granted and annulled by the 
Town Superintendents of either of the towns fr(mi? parts 
of'whii:h such joint district is cdmpoeed. inauehi 
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boweyer, a certificate granted by the Town Superintehd- 
ent of one town should not be annulled by the Superin* 
lendent of another having concurrent jurisdiction, unless 
Upon strong and decisive proof of incompetency or immo* 
rality rnor, on the other hand, should an application for 
examination be entertained by the Town Superintendent 
of either town, unless upon satisfactory proof that such 
application is original, and that the candidate for exami* 
nation has- not within three months prior to such applica- 
tion been examined and rejected by any officer of concur^ 
fent jurisdiction. 

The qualifications of teachers are left to the discrimina- 
tion and judgment of the legal examiners. They must 
determine the degree of learning and ability necessary 
for a teacher. They ought to be satisfied that a certificate 
is given to those only whose learning and ability fit them 
in all respects to instruct common schools. In revising 
the school law the revisers inserted a provision that no 
candidate for teaching should be deemed qualified, unless 
upon examination he should appear to be well instructed 
in reading, orthography, penmanship, English grammar, 
geography and arithmetic, including vulgar and. decimal 
fractions." This provision however, was stricken out by 
the legislature-, and the whole matter is left discretionary. 
Cam. School Dec. 42. 

In judging of the moral character of a candidate for 
teacher, if the examining officer knows of any serious im- 
putation or defect of principle, it is his duty to refuse to 
certify. A certificate may be annulled for immoral habits 

generally, notwithstanding the teacher may perform all 
is duties during school hours.--^/<2. 46. 
In relation to the moral character of the teacher, mu^ch 
is left to. the discretion of the examing officer^ He must 
be satisfied that it is good, because he has to certify to its 
correctness* On this point what wOuld be satisfactory to 
one man might be unsatisfactory to another. Every person 
has a right to the 'enjoyment of his own religious ^e/tef 
without molestation ; and' the examining officer should 
content himself with inquiries as to the moral chara&er 
of the teacher, leaving him to the same liberal enjoyment 
of his religious belief that he asks for himself. If how- 
ever, a person openly derides all reIigion,.he ought not to 
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l>e« teacher of youth. The eiii}rfoymeDt of such a pei^ 
SOD would be considered a grievance by a great portioiiof 
the inhabitants of all the districts. — Ftr Flaoo, Sicp't 
itf . 60. 

Neither the trustees nor the inhabitants of school di&» 
tricts are the judges of the qnalifications of teachers. The 
law has confided the power of examining teachers to 
officers expressly designated for that purpose ; and its 
object was to secure the employment of competent per^ 
sons. If the trustees or inhabitants are to determine 
what their districts require, and the certifying officers are 
to be governed by their opinions and wishes^ the officers 
themselves might as well be dispensed with. In his an* 
nual report to the legislature for the year 1S35, the Super- 
iatendent of Common Schools (Gen. Dix) observes : ^' Une 
of the most responsible and delicate trusts to be executed 
under the common school system is that of inspecting 
teachers and pronouncing upon their qualifications. If 
this is negligently conducted or with a willingness to 
overlook deficiencies,- instead of insisting rigidly upon the 
requirements of the law, it is manifest that men without 
the necessary moral character ,^ learning or ability, will 
gain a foothold in the comhion schools, and present a seri- 
ous obstacle to; the improvements of which th^y are sus- 
ceptible. This _would be an evil of the greatest magni- 
tude, and there is no remedy for it but a strict inspection 
of the candidates, (t has been the practice in some in- 
stances for the inspectors to have a reference to the ^partir 
eular circumstances of the cases in giving a certificate. 
Thus they have sometimes given ati individual a certifi- 
cate with a view ionsuxQaair school ^ in which the children 
taught are usually smaller and require less of the teacher, 
when the certificate would have heea withheld, if it was 
asked with a view to qualify the teacher for a vmUer school. 
But it is ob^ous that such a distinction is wholly inad- 
missible. A certificate n^ust be unconditional, by the 
terms of the law. The inspectors mast be satisfied with 
the qualifications of the teacher " in respect to moral 
character, learning and ai:»ility j" and the certificate when 
once given is an absolute warrant fbr the individual to 
teach for a year, and to receive the- public money, unless 
.revoked heU)re the expiration of the year, in which case 
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tkm itaochiri of qualifioalion for t^aclieiSy so for as giant* 
inf certifieatas 10 cooeexaad, ia of necessity, aFbitrary^ 
The law does not prescribe the degree of learning as 
aikiBity which a taachev ahaU possess, bnt vktuallj refers 
Ibe deciakHi of this impoctant matter to the inspeclonSy 
vho-have not, neither should they possess the poirer of 
lalaxiag the general rule with reference to the ciBCum* 
sMmcea <^ any particular case, hy departing from t)ie 
standard of qualification which they assume as their 
guide inotheia.^'— A. 3a6« 

IV; JkMHtAL ]IEM»T Of WOU TOWN SOPBRDmSlfDBNT. 

B^ 4 29 (No. 3^) of the school act, and the succeeoiMr 
factions, it is made *' the dutv of the Town Superintend 
ant in each town, between the first day of July and Iha 
&Bt day of Auguat, m each year, to make and transmil tQ 
the county clerk, a report i^ writing beiuring 4a(e Pl^ UlD 
first day of July, in |hf^ y^r of its transmiasitHi, mi 
gating, 

1^ The whple number of sehopl districts a^d neighber* 
b^XMis^ sapaiateiy set qS within their town : 

S. The distpcts, parts of district^, and neighbor^eoA^t 
Cpoffl which reports shall )iave been made to him, Of ^}s 
immediate prsdeoesai^ in office, within the time limilM 
for that puipose : 

3. The length of time a 9<^)ipol shall haye been k^pl in 
each of such districts or parts of districts, distinguishiiig 
what portion of tiw^ t^me the school aball hare be#n fc4»pi 
l^ qualified teachers { . 

4. The amauntof pi^blic moneys received in ei^^ josf 
such districts, parts g( districts and neighborhooda ; 

5. The number of children taught in each, and iho 
maxaher of children .over the age of five and under si^tej^n 
years, residing in e%ch : 

;6. The whole amount of moneys received by hiig^^or 
kia predecessors in ofiice, during {he year ending i^t the 
date of his repprt, and ^ince the date of his last precedii)g 
Import ; dis^nguishing jthe amount received from .j)^ 
aounty tteasurer^irom tJbe town collector, ax»d from Ji^ 
Qlto 4u^d .wl^t aoprce : 



TOWN SVFBSWTJBllDBIITe. Ul 

7. The mamier in which such moneys hare been ex* 
pended, and whether any, and what part, remains unex- 
pended, and for what cause : 

8. The amount of money paid for teachers* wages, in 
addition to the public money paid therefor, in the dis* 
tricts, parts of districts and neighborhoods from which re* 
ports shall hare been received by him or his immediate 
predecessors in office, with such other information as the 
Superintendent of Common Schools may from time to time 
require, in relation to the districts and schools within his 
town. 

Under this provision the Superintendent has required the 
following additional items of information to be comprised 
in such annual reports of the Town Superintendents : 

1* Theia umber of times the school in each district has 
been inspected by the County and Town Superintendents, 
to he taken from the abstract furnished by the trostees : 

2. The number of volumes in the library of each difr- 
trict, as returned by the trustees : 

3. The amount of money expended in each school dis^ 
trict for teachers' wages, besides and beyond the public 
money apportioned to such district ; that is, they will con* 
dense from the reports of the trustees the amount paid by 
individuals, on rate-bills or otherwise, and the amount 
collected from any local funds : 

4. The school books in use in their respective towns. 
This will be compiled from the reports of the trostees, in 
which the title of each book, and the aggregate number 
reported in all the districts will be stated : 

. 6. The number of joint districts, the school-hooses of 
which are~situa*ed wholi}'^ or in part in their town : 

6. Whether any fines or penalties have been collected 
by them, and the amount, as herein before required : 
. ?• The attendance of pupils in the several district 
schools for the, following diflerent terms, viz : 
Those who attended less than two months ; - 
*V^ '* two months and less than four:; 

*' */ . four months and less than six ; 

'* '* six months and less than eight ; 

" *^ eight months and less than ten ; 

^* " ten months and Jess than twelve; 

" " . twelve months : 

11 
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8. The number of select and priTate acfaooh mtkeir 
town, other than incorporated semnmries, and the aTer^ 
age number of pupiis therein, as stated in the repents of 
the tmstees of the several districts : 

'9. They are also required to condense, from the retioina 
of the Beveral trustees, the number of schools for colored 
chiUfen taught in their town, vpecifymg the distri^s in 
which such sehoc^ have been taught, the number of 
colored children, between the ages of five atid sixteen, 
attending such schooler ; and the amount of public monw 
apportioned to the respective districts from which mA 
chu^en attended, specifying auch districts. 

The most common mistake committed by ^e Town 
Superintendents is in their report of the moneys received 
by them, or their predecessors, since the date of the Ust 
r^jxnrt. They often confound this money with that veceii^e^d 
fay trua^es of districts, which i» an entirely different ^ti^n. 
This last item is received on the first Tuesday of Aj^l, 
and reported by the trustees on the first of January I61- 
lowing, and is embodied in the report of the commission* 
ers among the abstracts of the trustees' reports, in thie 
columns headed ^* ainotmt of money received m -eaeh 
distiict." But the money received by the Town Sufief^ 
intendents is that paid to them by the county ^easul^iHr 
and town collector after the irat of January,' and applyr- 
tinned by them on or before "the first;- Tuesday in Aj^l^ 
and is not contained in the reports of the ftv^tets. 

In making their antiual reports the Town Supertniendl* 
ents should see that the several columoaof their tabteai^ 
c&nectfy footed, and the figures j>lainty and d^tint^y 
made. 

Town Superintendents neglecting to make such report 
within' the limited period, forfeit sevemlly to therf tvWti, 
for the use- of the common schools therein, the sum of ten 
dollars ; and the share of school moneys aippbrtibtiedlo 
such town for the ensuing year, may, in the discretion of 
the Superintendent of Common Schoob, be withheld, and 
be distributed among the other towns in the same county, 
from which the necessary reports shali have been received. 
When the share of school moneys apportioned to a town 
shall' thus be lost to the town bv the neglect bf the Town 
(Superintendents, the officer guilty ^f such neglect forfeits 



to'fcis town the full amount, with interest, of the moneys so 
loet It is the duty of the supervisor of the town, upcm 
notlee of such loss, from the Superintendent of Common 
Schools, or county treasurer, to prosecute without delay in 
the name of the town, for such forfeiture ; and the moneys 
reeovered are required to be distributed and paid by such 
supervisor to the several districts, parts of districts, or 
a<&parate neighborhoods of the town, in the same maner 
as it would have been the duty of the Town Superintend- 
ent to have distributed and paid them, if received from 
tibe county treaauien— ^ 31, 92, 33. (No. 39-41.) 

V FENALTiES AND FORFErTURES TO BE COLLECTED BY TOWN 
SUPERINTENDENTS. 

By subdivision 8 of ^ 20, Rev. Stat. (No. 24,) the Town 
Supermtendent is to sue for and collect by his name of 
office, ail penalties and forfeitures imposed by^the title 
relating to common schools, where no other provision is 
made; Under thi$ provish)n he is to prosecute for the sum 
of ten doikirs, forfeited by each Town Si^rintendent 
neghciing to make an annual report, imposed by § 31, 
B. S. (No. 39.) The forfeiture of an amount equal to 
that lost by his neglect, imposed by $ 32, (No. 40,) is lo 
be sued for by the supervisor. He is also to prosecute for 
the penalty of one hundred dollars, imposed by ^ 38, (Ko. 
46,) upon his predecessors for refusing to render an ac- 
<^unt, or neglecting to pay over a balance on hand; abo 
'for the penalty of five dollars prescribed by ^58, (No. 
69,) upon the refusal or neglect of any inhabitant of a 
district to serve the notice of the first meeting ; the same 
penalty for altogether refusing to serve in a district office ; 
and the penalty of ten dollars for neglecting to perform 
the duties of a district office, not having refused to accept 
the same. This last penalty must be distinguished from 
that imposed by ^ 6 of the act of May 3, 1839, (No. 166.) 
Thai given by No. 100, (4 72,) is to be recovered for 
wholly neglecting ta perf<;>rm the duties of a district office, 
which the incomhent has colorably accepted ; see 6 Gowen, 
470 ; while the forfeiture prescribed by No. 166, (^ 6, act 
of May 3, 1839,) is for the neglect of any specific duty, 
and may be collected for. any one wilful omission ; and tke 
Inibr is to be sued for by the supervisor of the town. 
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He is also to prosecute for the penalty of twenty-fire 
dollars imposed by $ 96, R. S. (No. 145,) upon every 
trustee who signs a false report, with the intent of obtam- 
ing an unjust proportion of the school moneys of the town. 
Justice to the several* districts requires that the Town St»- 
perinlendents should be vigilant in detecting such errors, 
and in applying the remedy provided by law, in all cases 
where they arise from design. 

The sums collected by him in suits for penalties, after 
deducting his costs and expenses, are to be added to the 
school moneys received by him during the year, and ap- 
portioned among the several districts. 

VI. MISCELLANEOUS DimES. 

By ^ 34, (No. 42,) and the succeeding sections, the 
Town Superintendent in each town is required to keep a 
just and true account of all school moneys received and 
expended by him during tho year for which he shall hat-o 
been chosen, and to lay the same before the board of audi- 
tors of the accounts of other' town officers at the annual 
meeting of such board in the same year. Within fifteen 
days after the termination of his office he is required to 
render to his successor in office a just and true account, in 
writing, of all school moneys by him received, before 'the 
time of rendering such account, and of the manner in 
which the same shall have been appropriated and expended 
by him ; and the account so rendered is to be delivered 
by such successor in office to the town clerk,'to be filed 
and recorded in his office. If, on rendering such account, 
any balance shall be found remaining in the hands of 
the Town Superintendent, the same is immediately to be 
paid by him to his successor in office. If such balance, 
or any part thereof, shall have been appropriated by the 
Town Superintendent to any particular school district, 
part of a district or separate neighborhood, and shall remain 
in his hands for the use thereof,. a statement of such ap- 
propriation is required to be made in -the account so to be 
rendered, and the balance paid to such successor in office, 
to be paid over by him, according to such appropriation. 
Every Town Superintendent of common schools, who shall 
refuse or neglect to render such an account as is above 



jEieqafred^ or who shall refuse or neglect to jmj OTor to his 
successor in office; any balance so found in his handst or 
to d^iFer a statement of the appropriation, if any the^ 
JkS) of such balance,, for each offence, forfeits the sum of 
ons hundred dollars. It is the duty of such successor in 
aShss to prosecute, without delay, in his name of office, 
lor the recovery of such forfetture, and to distxilMite and 
pay tke moneys recovered, in the same manner as othar 
school moneys received by him. Such successor in office 
may faring a suit in his pame of office, far the reowretj^ 
with interest, of any unpaid balance of school moneya 
tlmt shall appear to have hee^ in the hands of any previ- 
ous Town Supecintendeut.on leaving his office, either by 
Ae accounts rendered by such Town Superintendent, or 
by other sufficient proof. In case of ihe death of such 
Town Superintendent, such suit may l>e brouffht against 
hds representatives, and all moneys recovered are to be 
Applied in the same maimer as if they liad been paid 
ovar without suit. ^ 

By § 42, the Town Superintendent of commoa schods 
in each town, has the powers and priviiegeaof a fiorpon^ 
Cion, so far as to enable him to lake and^hold any piopertjr 
transferred to him for the use of common sohocMS .in auali 
town. 

A mere tranrfer of vouchers or receipts, by a Towb 
Superintendent, on the expiration of his official .tmrm, is 
not such an account as the law contemplates. There must 
be a written statement of the amount of moneys received, 
appropriated, and expended by him ; and this statement 
must be filed and recorded by the.town clerk. — Cam. School 
Sec 189. 

The written approbation of the Town fiiiperiQtendanl 
is, by the 13th section of the act of 1S43, (No. 134). made 
^requisite to the validity of any second*. or subsequent 
renewal of a school district warrant for the collection of 
A tax list or rate bill. This approbation should be granted 
only where a satisfactory excuse is shown for the ornis- 
mxm to collect the amount specified in the warrant within 
the time prescribed by law, and extended by one renewal; 
Uaes and rate bills should be promptly collected ;vand kl 
ard^ary cases sixty days afibrds ample time for this pHs- 
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pose ; and farther mdulgence should in no case be granted 
excepting under special and peculiar circumstances. 

By ^ 64 (No. 83) of the school act, it Is provided that 
" no tax to be voted by a district meeting, for building, 
hiring or purchasing a school-house shall exceed the suni 
of four hundred dollars, unless the Town Superintendent 
of common schools of thi town in which the school- 
house is to be situated, shall certify in writing, his 
opinion that a larger sum ought to be raised, and shall 
specify the sum ; in which case, a sum noi exceeding the 
sum so specified shall* be raised." And -by VI of chap. 
44, Laws of 1831, (No. 85,) <' Whenever a school-house 
shall have been built or purchased for a district, the site 
of such school-house shall not be changed, nor the build- 
ing thereon be removed, as long as the district shall remain 
unaltered, unless by the consent, in writing, of the Town 
Superintendents of Common Schools, of the tiwn or 
towns within which such district shall be situated, stating 
that in their opinion such removal is necessary ; nor then, 
unless two-thirds of all those present at a special meeting 
of such district, called for that purpose, and qualified to 
vote therein, shall vote for such removai and in favor of 
such new site." 

Town Saperintendents are bound to furnish answers to. 
all appeals brought from any of their proceedings. — Cenu 
School Dec. 187. 

Where a school district is established by the County or 
State Superintendent on appeal. Town Superintendents 
have no power to alter, modify or dissolve the same, with- 
out express authority from such County or State Superin- 
tendent : nor can they, without such authority, re-establish 
a district, or re-publish an order after their proceedings in 
the same matter have once been set aside on appeal. 

Where any school district ofiice is vacated by the death, 
refusal to serve, jemoval out of the district, or incapacity 
of any officer, and the vacancy occasioned thereby shall 
not be supplied by a district meeting, within one month 
thereafter, the Town Superintendent may appoint any 
person residing in the district to supply such vacancy, '^ 
99 (No. 7L) If, however, the district, by election, fills 
the vacancy fifter the expiration of the month, and prior 
to the action of the Town Superintendent, such election 
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is valid, and the Town Superintendent cannot sabse- 
quently make an appointment. — Com. School Dtctsums^ 
179i 

By ^ 33 of the act of 1S41, (No. 167) it is provided that 
*'In any suit which shall hereafter be commenced against 
Town Superintendents of Common Schools, or officers of 
school districts, for any act performed by virtue of, or 
under color of, their offices, or for any refusal or omission 
to perform any duty enjoined by law, and which might 
have been the subject of an appeal to the Superintendent, 
no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the 
cause that the defendants acted in good faith. But this 
provision shaH not extend to suits for penalties, nor to suits 
ex proceedinjg^s to enforce the decisions of the Superintend- 
ent." 

By ^ 6 of chap. 330 of^ Laws of 1839, (No. 166,) 
*'Town Superintendents of common schools, and trustees 
and clerks of school districts, refusing or wilfully neglect- 
ing to make any report, or to perform any other duty 
required by law, or by regulations or decisions made under 
the authority of any statute, shall severally forfeit to their 
town, or to their district, as the case may be, for the use 
of the common schools therein, the sum of ten dollars for 
each such neglect or refusal, which penalty shall be sued 
for aiid collected by the supervisor of the town, and paid 
ever to the proper officers, to be distributed for the benefit 
of the common schools in the town or district to which 
such penalty beloi^gs; and when the share of school or 
library money apportioned to any town or district, or any 
portions thereof, or any money to which a town or school 
district would have been entitled^ shall be lost in conse- 
quence of any wilful neglect of official duty by any Town 
Superintendent of common schqols, or trustees or clerks 
of school districts, the officers guilty of such neglect shall 
forfeit to the town or district the full amount, with inter- 
est, of the moneys so lost ; and they shall be jointly and 
severally liable for the payment of such forfeiture." 
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9OBI»nSfiGBIBB0 AND BBCXnOlBllDCD BY THE BUPEBIirrBNDBRT 
OP COMMON SCHOOLS FOR THE USE OF TOWN SUPERINTENDENlSiL 

L F9rmqfBimi to ht given by tki Town SUperiniendent #• tkd 
SupervitoTp within ttn dayt afttr hi» election or (^>pointmen$. 

Know all men by thete presenu, that we A. B., C. B^ andE. F.. 
of the town of -"-^ in the coontr of ••— — are held and fimil j bonna 
to J. K. Esq.. Supervisor of said town, in the penal sum of [doable 
4he wnovot or school money reosived in said town from idl sonrees 
donng th^ preceding year,] to be paid to the said J. K. jor his aae- 
cessor in office; to &e which payment/ weU and tnily to be made, 
we bind oorselves and oar legal representatiyes, jointly and seve- 
rally, tonly by these presents. Witness onr hands and seals' this 
«— ^ day of J.ane, 1843. 

Whereas the said A. B. has been dnly elected [or appointedj 
Town Saperintendeat of Common Schools wr the said town of ^-»: 
Now thenfore. the condition of this obligation is snch, that if tbe 
said A. B. shall faithfully appl]^ and legally disburse, all the school 
money which may eome into his hands daring his ttnu^f office as 
such Town Superintendent, then this obligstioa to be noil and void; 
otherwise to remain in full force and Tirtiie. 

Signed, eealed and deli- ) A. B; [l. s.] 

vered in preeence of > C. B. [&. s.] 

) , E. F. [L. S.1 

(£ndorsement> ** I herdty approve of C. ,1). and £. F. as sure- 
ties to the ^ithin bond." J. K. 



'21 Form of a reeolution creating « Hew MHetriet, 

At a meetii^, See. 

ReMlved, That a new school district be formed, to consist of [Hm 
pseient Districts No. 1 and No. 2; or the present District No. 1 aad 
a part of District No. 2; or parts of Distiiets No. load No. 2, «s 
the case may be,] which said new district shall be numbered [23,] 
and shall be bounded as follows: [on the north by the north line of 
the town of Trenton: on the east by the easterly line of the farms 
and loU of land now occopiod by Thoma* Jonee^ WiUiam TAnSiy, 
lie.; on the south by the south fine of lots No. 6^, 57 and 58, as de- 
signated on the map of said town ; and on the west hy the. wester^ 
line of the farms and lots now occupied b^ A, B^ C, D, &c.] 

The formation.of the aforesaid d£itrict, involvrng an alteration^ 
3>istrict No. [1 and No. 2,] the consent of the trustees of the ssid 
districts to such alteration has been presented to the Town Superin- 
..tendent, and filed with the town derk. [Or, if such consent has not 
been given, the following entry should be made: The formation of 
the aforesaid district, invoking an alteration of districts No. 1 and 
2^ and tbe consent of the trustees of District No. 1 to such alterar 
tion not having been given, it is ordered that a notice in writing of 
the said alteration, signed by the Town Superintendent, be served 
on one of the trustees of the said district, by the cleric of the tows 
Saperintendentj 
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2, The consent of the tnmtees of the altered district may he gtvea 
hy endorsing it on a copy of the order, as follows: 

We hereby consent to the alterations made in District No. I, in 
the town oi Trenton f. by the order of which the within is a copy. 
Dated, &C. 

C .' d! I ^»^'«» ofdiitriet 
' E. f! ) ^^' *' 

This cohsenty like all other acts of trustees, should be given at a 
meeting of the whole, or a majority, when all have been notified lo 
attend. The statute does not require it to be in writing; but it is 
advisable to prevent disputes, that a written consent should be filed 
with the town clerk. 

3. Form of notice to trutttet not fiving tkeir consent to am aittrm' 
tion of thetr dUtriet. 
The Trustees of District No. 1, in the town of Trenton will take 
notice, that an order was made this day by the Town Superinten- 
dent of Common Schools of the said town, of which the following 
is a copy^ by which certain alterations in the said district are made, 
as will appear by the said order; and that such alterations will take 
effect alter three months from the service of this notice. Dated, Ice. 
6. H., Toton Superintendent of Common 
Schooh of the tovm of Trenton. 
rHere insert copy of order of Town Superintendent.] 
This notice may he served on any one of the trustees ; and it will 
be found useful to have an acknowledgement of the serviee hv the 
trustee receiving the notice, endorsed on a copy of it, and filed with 
the town clerk. 

4. Notice of the First Meeting in a District to organise. 

This is required by law to be given within twenty days after the 
formation of any district. If the consent of the trustees of the dis- 
tricts interested has been given to the alterations covered by the or- 
der, then the notice should be for a day as early as may allow suffi- 
cient time for general information.- But if it be necessary to give 
notice of the alteration to the trustees of any district, then the no- 
tice tor the first meeting should specify a day subsequent to the ex- 
piration of three months after service of the notice of alteration, be- 
cause the district cannot organize until after that time.' 

The notice may be in the following foVm : 
To , a taxable inhabitant of District No. 23, in the town 

of Trenton. 
' The Town Superintendent of Common Schools of the .town of 
Trenton^ having by aii order, of which the following is a copy, 
formed a new district in the said town to be numbered 23, consist- 
ing of the territory particuhirly specified in the said order; you are 
hereby required to notify every inhabitant of the said district quali- 
fied to vote at district meetings, to attend the first district meeting 
'of the said district, which is hereby appointed to be held at , the 
house of in the said town, on the day of next, at 6 

9 
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o'doek insttw mftenooii, bjr rwidiiig ttOB mtiee ia the hearing, of 
eftch each inhabitant, or in ease of -hia absence fronLboBae, by l^v-r 
iag^n copy of this notiee, or of so much thereof as relates t» the 
tiuenndpfaMe of soeh meeting, at knat ax days before the 8a»4 
time ao appointed for the said meeting. Dated, ike. 

A. B., Town Superintendent of Common 
Sehooie of the town of Trenton. 

A eopy of the order forming the diatrict ahonld be annei^ed lo 
thb. notice, aathe nost^oewrenient mode of deaeribtog the diatricty 
attdmoat likely to prevent onoca. 

The inhnbitaBt serving the notice ahonld keep a meauiraadBna ef. 
the namea of the pcraona notified by him, specifying the manner' of 
notifying, whether by reading or leaving a copy, or the substance 
gf tiw> nntiee, at the plnee of abode of any absent voter; and this 
memorandum, certified t^ him^ abouM be delivered to the chairman 
ar olflrk of the district meeting and^read, that it may be ascertained 
wiiether notice has been duly given so as to justify the voters in 
fgneeeding to the transaction cm business;- and the original notiee 
a^ xetnrn shonld be filed with the district derk, as evidence of the 
MfiUncity cmT the organization. 

5. Fatmi^ ofdmf hy Town Superintendent to Trueteee, on the 

mppreAealnnd nppwHonmeni of the value of the Mfihool-liouee and 

other proptrtiif ef a dietrietf on theformAfion of a new district, 

1\> the Tmateea of District No. in the town of 

The Town 9«permtCBdent of Common Schools of said town, hav- 

lag formeda new distriot, numbered as Diatriet No. 23, to which 

certain persons belonging to your district have been attached, and 

having valued the school-liouse and other property belonging to 

Jour district at 160 dollars, I do -determine that the amount justly 
ne to such new district is fifty doHars apportioned to the sevoral 
wnons set off, as foHows: To A. B. 20 dollars, C. D. 15 dollars, 
E. F: 10 doUan, O. H. 5 dollan. 

Ton are therefore, aieeording to tlie atatnte relating to'eommon 
schools, to levy and collect the sum oi fifty dollars, from the taxa- 
ble inhabitants remaining in District No. afto* the . alteration al> 
Inded to, and pay the same to the Trustees of said new Diatriet 
No. 23. 
Given undermy hand at tins day of 18 

A. B. Twon SuperintendMa, 

6. By M of the aet of May 26, 1841, (No. 96,) a similar apl 
pndsal of the property belonging to a diseolved district is to be made; 
as in that case, by the previous section 3, (No. 95,) the new or al- 
tered district succeeds to the rights of the dissolved or annulled dis- 
trict, in such property^ as falls within such new or altered distrittl. 
The proceedings and forms for sudi appraisal will be like thoee al- 
ready given on the formation of a new district.' 
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' A t tt meeting of, &c. , 

Retofv^, That districto samber 1 and ii«mber2, in tiieiddl«wa| 
W -altered as foUoifrB, tk: by letttiig off the laniu and paveelt m 
famd occupied bj John Srowni Tkomms Joiu§ and WiUiom Riek^ 
mrtUj^^m District itnaibef one, ia whieh they hare herdolbre heea 
iaeloded to Bistnet nnmberWa; to^lhat the east bonadanr of 0ia> 
tnetuniBber one shall heieaAer be the easterly line of the fanassMd 
parcelB of lands ocenpied by A. B. €. D. tw., and the westtriy 
boandaryof district number two shall be the westerly Unes of the 
farms and parcels of land oecnpied by the said Jokn Brswa, Tka- 
mat Jone9 and WUU&m Richards^ the said John Brown having 
enttsented to be 4Mt off . as aforesaid. The written ecmsent of the 
trustees of the said districts number one and two, having beenfre* 
seated to the Town Superintendent, is filed with the town clerk; 
for, The consent of the trustees of the said districts re^ectivdyy 
(or of district No. 1 or 2, as the case may be,) not having been gives 
to tiie sidd alteration, it is ordered, that a notice in writing of smch 
alteration, signed by the Town Superintendent, be served by the 
ekrkj on scmie one of the trustees of each of the said districts, (or 
of dis«ri4^No. Ier2.)] 

In the above form, it will be seen that the sew booBdanes of the 
districts, caused by the alteration, are siven. This is deemed very 
necessary in order to prevent all mistake or ambiguity, and to pn> 
serve a continual record of the actual hounds of the distriets. If 
any of the persons set off consent to the alteration, it thoald ba 
stated, so that the trustees may know whether he Is taxable /or 
building a school-house. 

The cottseat of trustees to the alteration, and in ease of their not 
consenting, the notices to them, will be as before given under the 
H and dd heads. 

8. PfocMdingsinthefotmMHonorMirmiionofmJoM liUiriet, 
/Vom two or more towns. 

The proceedings in the /orrndf ion of a joint district will be in 'all 
respects similar to those previously given in relation to ordinary ca^ 
ses. with the following additions : 

As there is no clerk assigned by law to the johit meeting, the effi. 
eers present should sign the proceedings. 

The caption should give the names df the towns to which the 
Town Sup^tttendeuts belong; and the resolutions should be rticor* 
ded in each of those towns. 

9, Formofetriificate to Ttaektr hjfTown Swperinttndmi, 

I hereby certify that I have examined A. B. and do believe that 
he [or she] is w«U qualified^ in respect to moral character, learning 
acnd abilitv, to instruct a common school in this town for one year 
fttnn the date hereof. 
Given nndermyhaad at this day of 18 . 

CD., Town Superintendent of Com^ 
mm SthooUfor the town of 



1« COMKON SCHOOL 8TSTBIC. 

10. Form, of inttmrntnt annulling a Tetteher's Corticate, 
Having inquired into certain complaints against A. B., herelofere 
licensed as a teacher of common schools of said town, and being of 
opinion that he, the said A. B., does not possess the requisite qa«li> 
fications as a teacher, in .respect to moral eharacter, [or '' in res* 
pect to learning," or *' in respect to ability in teaching," as the case 
may be,] and having given at least ten days' previous notice in wri- 
ting to said teacher, and to the trustees of the district in which be 
is employed, of the intention so to do, I have annulled and hereby 
do annul the said certificate and license so granted as aforesaid. 
Given under my hand this day of 184 . 

CD,, Town Superintendent- 
of Common School*. 

As a note in writing, containing thq^^ame of the teacher, and the 
time when his certificate was annulled, must be filed in the town 
clerk's office, to give it effect, the most convenient and efiectual 
mode of complying with the law, will be tp make out, sign and file 
a duplicate of the instrument itself. 

11. Form of the Annual Report of the town Superintendent of 
Common Schools , to be made to the County Clerk. 

I, A. B., Town Superintendent of common schools of the town 
of in the county of • in conformity to the statutes in rela- 

tion to common schools, do report: that the number of entire school 
districte in said town, organized according to law, is [etgAt,] and 
that the number of parts of school districts in said town, is [}Sre]j 
that the number of joint districts, the school-houses of which are 
situated wholly or partly in said town, is [<*rc«]j that the number 
of entire distri<:ts from which the necessary reports have been made 
for the present year, within the time limited by law, is [eight,} and 
that the number of parts of districts. from which such reports have 
been madie, is [five.'\ That the number of schools for colored diil- 
dren taught in said town during the year aforesaid, for four months 
or upwards, by a duly qualified teacher, was [two.} 

And I do further certify and report, that the whole ainount of mo- 
ney received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the dale of this report, 
and smce the date of the last report, for said town, is $ of which 
sum the part received from the county treasurer is $ the part 
from the town collector is $ and that we have collected the sura 
of $ for-penalties (if any has been collected,) [and if there be 
any other source from which any part has been received, here state 
ii particularly.} That the said sum of money has been appor- 
tioned and paid to the several districts from which the'necessary re- 
ports were received, for the purposes and in the proportions follow- 
mg, viz: the sum of $ for the payment of teachers' wages, and 
the sum of $ for the purchase oT district libraries. That the 
sum of $ was apportioned by me to district No. for co- 

lored children in said district between ^hifi ages of 5 and 16 years, 
who have attended a school taught in district No. in said town 
by a duly qualified teacher, for four months during the preceding 
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year; and $ to district No. for colored children flb attend- 
mg in said district; and that I have deducted flie said several 
amounts from the sums by me apportioned to the said districts Noa. 
and res^pectively. And I farther certify tiiat daring the year 
before mentibned, I have not collected any fines', penaltiet or for> 
feitores: £or, And I further certify that daring the year bd%re men* 
tionedy I have eoUected a penalty of $25^ imposed on A. B. a tma* 
tee of district No. in said town, for signing a flilse report; and 
that my costk and chalges in such collection amounted td$ ; and 
that the balance of such penalty was by me added to. the school 
money received, by me and apporUoned as above mentioned.] That 
the schopl bdokis most in use in the common schools of said town 
are the fi^lowing, viz : [Acre tpecify the principal books ttporUd 
by the teverai trustees.'} And I further certify the tables following. 
ts be true abstracts from the reports of the trustees of the several 
districts aifid parts of districts as aforesaid: 
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CHAPTER III. 



POWERS AND DUTIES OP IMHABrrAMTB OF SCHOOL DSnTUOn 

By 4 62 (No. 78) of the school act* it is provided that 
^' an annual meeting shall be held at the time and place 
previously appointed ; and at the first district meeting, and 
at each annual meeting, the time and place of holding the 
next annual meeting shall be fixed.'* 

Annual meetings need not be precisely one year apart. 
The time may be a few days or weeks 'more or less than 
a year, if the inhabitants think it necessary. For in- 
stance, an annual meeting held on the first Tuesday of 
October may be adjourned to the ttcand Tuesday of Octo« 
ber of the next year. The propriety of the act in every 
case must depend upon the circumstances attending it. 
No general rule as to the extent of the variation from a 
year can be laid down as applicable to all cases.— Com. 
ScAooZ Dec. 289. 

It is proper, however, to observe, that as by the act of 
1843 one trustee only is hereafter to be annually elected, 
who holds his ofiice for three years^ and as in case of a 
vacancy, such vacancy is to be supplied only for the un« 
expired term left vacant, the variations in the time of 
holding the annual meeting ought not to exceed three or 
four weeks. The time from one annual meeting to ano- 
ther must always be considered and treated as one year. 

By § 17 of the act of 1841, (No. 79,) " Whenever the 
time for holding annual meetings in a district, for the 
election of district officers shall pass without such election 
being held, a special meeting shall be notified by the clerk 
of such district to choose such officers ; and if no such 
notice be given by him or the trustees last elected or ap- 
pointed, within twenty days after such time shall have 
passed, any inhabitant of such district qualified to vote at 
district meetings, may notify such meeting in the manner 
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proTided- by law in case of the formation of a new dis- 
trict ; and the officers chosen at any such special meeting, 
shall hold their office until the time for holding the next 
annual meeting." 

By § 4 of chap. 360, Laws of 1839, (No. 80,) '< When the 
clerk, and all the trustees of a school district, shall have 
removed, or otherwise vacated their office, and where the 
records of a district shall have been destroyed or lost, or 
where trustees neglect or refuse to call meetings to choose 
trustees, the Superintendent of Common Schools shall have 
authority to order ^uch meetings." 

By ^ 18 of the act of 1841, (No. 81) <' When in ccmse- 
quence of the loss of the records of a school district, or 
the omission to designate the day for its iinnuai meetii^, 
there shall be none fixed, or it cannot be ascertained, the 
last trustee of such disti^ict .may appoint, a day for holding 
the annual meeting of such district." 

If an annual meetinc^ is held at. the time and place apr 
pointed at or adjourned from the annual meeting of tl^ 
preceding year, the proceedings will be deemed i^aiid, vi^tr 
withstanding the omission of the clerk to give the notice 
prescribed by law. 

Where the place and time of day for holding the an- 
nual meeting are not designated by Uie inhabitants, the 
usual place and time of day for holding such meetings 
will be understood, and the notices of the clerk should 
ocNTrespond thereto. When assembled, the inhabitants 
may adjourn to any other convenient place : but the de^c 
cannot, in his notices for the annual meeting, designa^ 
any other than the usual place for holding such meeting, 
where the inhabitants at their last annusd meeting omit- 
ted to specify any place. — Com, School Dec. 129, 141. 

The law has not specified what number of inhabitants 
shall constitute a quorum for the transaction of business 
at a district meeting, annual or special : and accordingly 
the proceedings, if otherwise regular, i^ill not be disturbed 
by reason of the paucity of attendance on the part of the 
inhabitants, where the notice has been fair and public, 
and there is no room for the allegation of surprise. A 
reasonable time, should, however, be allowed for the in- 
habitants to assemble, after which those in attendance may 
legally proceed to th6 transaction of any district busine^. 
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By $ 63 (No. 82) it is provided that '* a special meeting 
shall be held in each district whenever called by the tras- 
tees ; and the ' proceedings of no district meeting, annual 
or special, shall be held illegal, for want of a due notice to 
all the persons qualified to vote thereat, unless it shall 
appear that the omission to give such notice was wilful 
and fraudulent.*' 

This latter provision was intended fpr cases where 
through accident or mistake, the proper legal notice has 
not been given to all who are entitled to it : but it cannot 
be construed to extend to cases in which no attempt is 
made to give the notice required by law to any of the 
inhabitants. Where the clerk of a district undertakes to 
give a notice in the manner provided by the statute, and 
has failed, unintentionally, to serve such notice on all the 
persons entitled to receive it, or where such notice is im« 
perfectly served, the proceedings of the meeting will not 
be void on that account. They may, however, be set aside 
on appeal, on showing sufficient cause. — Com, School Dec 
186,223. 

The law does not, in terms, prescribe that the object for 
which a special meeting is called shall be slated in the 
notice for such meeting. This duty is however enjoined 
by the Superintendent. — Com. School Dec. 364. 

The opportunities afibrded by the coming^ together of 
the inhabitants of each district, for deliberation and con- 
sultation in relation to Iheir schools, and the various inter- 
ests connected therewith, are calculated to exert a most 
beneficial influence in favor of education; to promote 
union, harmony and concert of action in the several dis- 
tricts ; and to cement the ties of friendly social intercourse 
between those having a common interest in the moral and 
intellectual culture of their children. It is, therefore, of 
the utmost importance that they should not be neglecied ; 
that the inhabitants should be prompt and uniform in their 
attendance; and that the proceedings should be invariably 
characterized with that order, regularity, dignity and deco- 
rum which can alone command respect, and advance effi- 
ciently the objects to be accomplished! To secure as far as 
possible the attainment of these desirable ends, it is pro*- 
posed in this place to examine the powers and duties of 
the inhabitants, when assembled in district meeting, the 
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mode of proceeding, the keeping of the minuted und 
records, the quftlifications of voters, and some other sub- 
jects of general interest, connected with the procfeediags 
of district meetings. 



1. POWERS AND DUTIES OF INHABITANTS WHEN A88SBIBLEO IN 
DISTRICT MESTINO. 

These are particularly specified in ^ 61, (No. 74,) bf 
the original act, and have been considerably extended by 
subsequent enactments, which will be noticed in their or- 
der. They are, to appoint a moderator ; to adjourn from 
time to time as occasion may require ; to choose district 
officers at their first meeting upon the organization of the 
district, and as often as vacancies occur, by expiration of 
the term of office, or otherwise ; to designate a site for a 
district school-house ; to lay such tax on the taxable in- 
habitants of the district as the meeting shall deem suffi- 
cient to purchase or lease a suitable site for a school- 
house, and to build, hire, or purchase such school-house, 
Itnd to keep in repair and furnish the same with neces- 
sary fuel and appendages ; and to repeal, alter and modify 
their proceedings from time to time as occasion may re- 
quire. 

By the 10th section of the act of 1841, (No. 76,) the 
inhabitants are authorized, with the consent of the Town 
Superintendent of common scbods, to designat esites for 
two or more school houses for their district, and to lay a 
tax for the purchase or lease thereof, and for the purchase, 
hiring or building of school houses thereon, and the keep- 
ing in repair and furnishing the same with ilecessary fuel 
and appendages. 

This provision authorizing more than one site and schbol 
' house, is intended for the accommodation of those districts 
that may be so peculiarly situated as to render a division 
inconvenient or not desirable. A banking or other corpo* 
ration, or some manufacturing establishment liable to tax- 
ation, may thus be rendered beneficial to a large terri- 
tory and a greater number of inhabitants, instead of having 
its contributions applied for the benefit of a few. And In 
populous places, it may often be convenient to have • 
* school for very young children distant from that attended 



j^owBBS. Jam i^imMB o# tattUBTAitrfl. ttD 

Ipy those more advanced, la these and other eases, the 
dintricts shoakL not hesdtste to exercise the power giTon 
by this sectiim. But they should in all cases obtain the 
preoimis €nsent of the Town Snpeiintenilent. 

The same section authorizes the iiihabitants, in their 
discretion and without the assent of the Town Soperin- 
tendeilt, to levy a tax not exceeding twenty dollars in any 
<Hie year, for the purchase of maps, globes, black-boafda 
«nd other schod apparatus. The principal facts in geo- 
^aphy are leajned better by the eye than in any other 
manner, and there ought to be in every school^room a map 
of the world, of the United States, of this state a'nd of the 
county. Globes also are desirable, but not so ihiportaiit 
^'maps. Large black-boards, in frames, are indispensa- 
ble to a well conducted school. The operations in arith- 
metic performed on them, enable the teacher to ascertain 
the degtee of %h^ pupils' acquirements, better than any 
teault exhibited on slates. He sees the various steps taken 
by the scholar, and can require him to give the reason for 
each. It i^ in iadt an exercise for the entire ckss ; and 
the whole school, by this public process, insensibly ae- 
quires a knowledge of the rules and operations in this 
branch of study*. 

Cards contaming the letters of the alphabet, or words, 
may be usefully hung up in the room. Indeed the whole 
apparatus provided by Mr. Holbrook and others, is emi- 
isetoftly calculated to facilitate the acquisition of know- 
ledge and to render it agreeable. 

The amoimt of the tax which may be voted {or the 
pnrchase or lease of sites for the district school-house, anfd 
^r the repaurs, ftlmiture, fuel and appendages, is l^-'A whoHy 
to the discretion of the district, and is unlimited by law: 
-but no tax for building, hiring or purchasing a school- 
h(mse can exceed the sum of four hundred dollars, unless 
on the certificate of the Town Superintendent that a larger 
sum, specifying the amount, ought, in his opini<m, to be 
faked ; in which case a sum not exceeding the sum so 
specified, may be raised. ^ 64, (No. 83.) If the district 
imder the act of 1841, raise a tax for building, hiring or 
purchasing tVH) or more school-houses, a tax for each may 
be levied, to the amount of $400, without a certificate from 
' Ibe Town Superintendent. 
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By the sixth section of chapter 241, of the Laws of 
1837, (No. 77,) the inhabitants of the several stchool dis- 
tricts are aathorized to vote a tax for the purchase of a 
book for the purpose of recording the proceedings of the 
district ; and which by sub. 1 of ^ 74, (No. 102,) must be 
provided to enable the clerk to perform his duty. 

By the fourth section of chap. 44 of the Laws of 1831, 
(No. 83,) the inhabitants are authorized, whenever the 
site of their school-house has been legallv changed, to 
direct the sale of the former site or lot, ana the buildings 
thereon, and appurtenances, or any part thereof, at such 
price and upon such terms as they shall deem most advan- 
tageous to the district. 

By the 16th section of the act of 1843, it is provided 
that '* whenever the number of volumes in the district 
library of any district numbering over fifty children between 
the ages of five and sixteen years, shall exceed one hun- 
dred and twenty-five ; or of any district numbering fifty 
children or less, between the said ages shall exceed one 
hundred volumes, the inhabitants of the district qualified 
to vote therein, may, at a special meatingy duly notified for 
that purpose, by a majority of votes, appropriate the 
whole or any part of library money belonging to the dis- 
trict for the current year, to the purchase of maps, globes, 
black-boards, or other scientific apparatus, for the use if 
the school." 

The object of this enactment is two-fold. It is design- 
ed in the first instance, to secure to every district at least 
one hundred volumes of suitable books for a district libra- 
ry ; and to districts numbering over fifty children, one 
hundred and twenty-five ; and in the second, to authorize 
the inhabitants of anv district so supplied, when duly con- 
vened for that special purpose, to appropriate so much of 
the library fund for the current year, as they may think 
proper, to the purchase of maps, globes, black-boards or 
scientific apparatus, for the use of th^ school. In the 
absence of any such appropriation, or whenever any bal- 
ance remains unappropriated, the library money, or such 
unappropriated balance, must be applied to the purchase 
of books ; and in any event, that money must be expend- 
ed -for the one or the other of these purposes, on or before 
Che first day of October in each year. It is respectfully 



mn^mmeivhd to the iiiha]Hl«uit& of those districtn whiok 
uro abeitdy sM^plied with the requisite number of booke, 
tied of otbeis, whenever they shall reach the specified 
auioh^y to a¥ail thesiselTes of the power thus confened 
upon them, to supply their school with those useful 
astides of scieutific apparatus which so luaterially coa^ 
diioe to the improvement of the pupils. IndepeDdeotl^f 
of this appropriation, no district should dispense with a 
black-hoard ; and if suitable maps, globes and a £sw of 
the iQ<»re simple means of illustrating the elementary 
truths of science, can be superadded, the library miWM|y 
for two or three years cannot peihaps be more advantage" 
ously appropriated. In the mean time, the books on hand 
can be generally read; and such additions to tbie lihj^aiQr 
as the growiog wants and increased intelligence of the 
district nay require, can then be from tiime to time pro* 
oured. The aavioe of the Town and County Supeiinr* 
tendent may at all times be had as to the most psQperand 
JMdiciotts apiMropriation of the fund for the purposes pro- 
vided for hy the section under cpnetf ^oation. 

By the provision of the senend svMs relatijiEe to. scboat 
district libraries, (No. 175 sT s€g.) the inhabitants of th# 
several districts are authorized to lay a tax, not exceed* 
ing twenty dollars for the tot year, and ten dolkrs for 
each subsequent year, for Ute pmrchase^of a district libra? 
ry, consisting of such books as thty shall in thtir diM$rifit 
meeting direct^ and such fucther sum as they may deem 
necessary for the purchase of a book-case; and aJao te 
appoint, a librarian, who is to have the care and custody 
of the library so purcbssed, under such regulations as they 
may adopt for his government. 

These provisions, it wiU be observed, are entirelv dis- 
tinct from those which relate to the purchase of boobs 
with the public moneys provided by the act of 1838. They 
.are.confined to such books as are obtained by means. of a 
district tax; and wherever the inhabitants do not chooae 
to place the latter on the same footing with lite former, 
the distinction should be carefully observed. The libraqr 
directed to be purchased with the public money provided ' 
for that purpose, is to be selected by the trustees; the 
inhabitants have no direct control over such selection; 
and the rules and. x^ulations for its^government.aretp.bB 
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prescribed by the Superintendent alone; while the librfoy 
to be raised by tax must consist of such books, as the in- 
habitants in district meeting shall direct ; and the rules 
and regulations for its management may be adopted at 
such meeting. Still both classes of books may be placed 
upon substantially the same footing, by a general dixec* 
lion to the trustees as to the books to be purchased, and 
the adoption of the rules and regulations prescribed bj 
the Superintendent. 

Under the fifth, section of the act of 1839, relative to 
district libraries, (No. 184,) the legal voters in any two or 
more adjoining districts, may, with the approbation of the 
Superintendent, nmte their library moneys, as they shall 
be received or collected, and purchase a joirU library for 
the use of the inhabitants of such districts, to be selected 
by the trustees^ or such persons as they shall designate, 
and to be placed under the charge of a librarian to be 
appointed by them. 

By the seventh section of the same act, (No. 186,) the 
l^al voters in any district are authorized to direct the 
trustees to apply to the Superintendent to select and for- 
ward to the county clerk for the use of the district^ a 
library. 

By sub. 9 of § 75, (No. 103,) the power of inhabitants 
of districts to direct the division of the public (teacher's) 
money, into not exceeding four portions for each year, and 
to assign and apply one of such portions to each term 
taught during the year by a duly qualified teacher, is ex- 
pressly recognized. 

Where by reason of the inability to collect any tax or 
rate-bill, there shall be a deficiency in the amount raised, 
the inhabitants of the district in district meeting, are em- 
powered to direct the raising of a sufficient sum to supply 
such deficiency, by tax, or the same may be collected hy 
rate-bill, as the case may require.— § 30, Act of 1841, 
(No. 106.) 

By § 64, (No. 84,) " If the Town Superintendent of 
common schools in any town, shall require in writing, the 
attendance of the Town Superintendents of any other 
town or towns, at a joint meeting for the purpose of alt^r^ 
ing a school district formed from their respective towns, 
and a major part of the Towii Superintendents notified 
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diall refuse or neglect to attend, the Town Saperintendp 
ents attending, by a majority of votes, may call a special 
district meeting of such district, for the purpose of decid- 
ing on such proposed alteration ; and the decision of such 
meeting shall be as valid as if made by the Town Super- 
intendents of all the towns interested, but shall extena no 
farther than to dissolve the district formed from such 
towns."' - 

The powers conferred upon the inhabitants of school 
dbtricts must be strictly pursued, and can in no case 
be exceeded. No vote or proceeding of a district meet- 
ing can be legal, for which authority is not expressly or 
by necessary implication, to be derived from the statute. 

2. MODS or raocxEsnro. 

As a general rule, theL>punctual attendance of the inha- 
bitants of the district should be secured by the organiza- 
tion of the meeting at the appointed hour, after making a 
fair allowance, say ten or fifteen minutes, for the variation 
of time-pieces ; at the expiration of which time, those in 
attendance, whatever may be their number, should orga- 
nize, by the appointment of a moderator. Any number 
of inhabitants, however small, are, as before observed, 
competent to the transaction of the business for which 
the meeting was called ; but if there be only a very small 
number present, it will be advisable to adjourn the meet- 
ing. The clerk of the district, if present, will act as 
clerk of the meeting ; and in case of his absence, any 
other inhabitant of the district may be desi^ated by the 
meeting to act as clerk pro tern. The inhabitants will 
then proceed to the transaction of the business for which 
they were convened. 

Where officers of the district are to be chosen, the 
choice should be by ballot, separately for each office ; and 
this mode of proceeding should never be dispensed with 
where there is reason to believe any difference of opinion 
exists as to the proper persons to be chosen. Where no 
such difference of opinion exists, it is still better to regard 
the choice by ballot as the regular mode, and when dis- 
pensed with in any individual case, it should be done by 
express resolution. All other business oi the meeting 
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ikonU be ifiaaHcted 6y wtinstm tea^MMtSi rdfnlioAy pm, 
to rote iti tii!» easloniixry matineir; And wli«re, for any 
Mswii, tlt« re»slt cannot be a<sciirttr«ly ascertained, tte 
•ambers inotingr for or agvdnst any res(rititkm siR>nld be 
determined by a count, or by ayes and noes. For tikis 
pnrpese it would be well ft>r the clerk to ha^e alwaysr ill 
teadittMs a list of the legfal voters of the district, with a 
series of columns attached, to designate the manner Itt 
wUch each nersiMi votes on any question that may be 
Mi^imilted« when the site is to be changed in a distriet 
tlMt has not been altered, the law specifit^lly requires the 
vote to be taken by ayes and Hays. Such lists may be M 
iImf following form : 



Names of Voters. 


Oii«taiit«of 

•iteofscbM 
lioase. 


ObiHOliMUiloii resolnfJon resolvt'a 
build scbool 1 to raise tax to raise tax 
boose. (lofSlflO. II forapparat. 


Ares. 


Nafs. 


Ayes. 


Kan. 


Ates. 


Nays. 


Ay«r. 


Mays. 


JbhnHorehouse,*- 
raoob CnrUs, •-:.•. 

rhoroasBodd. • 

SrmiamCaiTOU,... 
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The person aetinff as cleric G^uld keep accotate mim 
nles of the proeeedings on loose sheets of paper; afid 
before the meeHiDg is finally adjourned these minulett 
should be read and approved by the meeting, and signeii 
by the moderator uid clerk, and afterwards transfelYiNi 
into the recordi book of the district. The following geH^ 
ral form may be used for this purpose : 

r^tmof MimOm iolm kepihy theVigtriet Clerk, ofprvcHiiim 
- qf Duti^Ufi MeetingM. 

At a meeting of the legal voters.of school district namber ia 

Oie towR of held pursaant to adjodummeiit, ai on the 

T^f *.. ^*r i ^^ */.** ** thtamiwU nmiing, soy **at anmf^ 
JSr Tfr?*^ "A**!:,****' pwremmt to appointment oMid public im 
^}j * S^^; ^^y^^^ « V^cial nii€ting, say, '^oT^tMeM 
^TfJLlAf^^'^lT^ *^ '*« *ruit€€9o/»aiddUMet, and hMnm 
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B.'wfti» dioseft moderator, and C. D. wa« present as tlistriet clerk, 
(or if the «lerie>be not.preMnl, safrH; F. was appointed dork pro. 
tm. tiiedi£^«( clerk boing absent) 

Itesolved unanimoasl jr, (jtr hy a majority of vats$ fretmU. m» tk% 
eo^ may &«,) [here enter vke proceedings of iht dUtfiet in tlu/orm 
ffresolutioMjand iaith ae'mack ^teuton lind cwtaititjf m p^ 

' Wlieire the subject of & cban^e of dte in tn nnaltered 
dtetrict h«cB been Mn^ei discitssidn^ and a determination 
had' by the dl^icf, in the inanner prescribed by law. tha 
proceedings should be partfcnlarly recorded, in the fouow* 
Btf^ form : 

ht a meeting of the legal voters of district Ko. in tke toim aC 
Iield at the achbol-honse', in parsuance of notice to aU- thelt^. 
gi^Toters' therein, on. the day of < 19. , A. B. was chosen 

moderator, and C. J>. was present as d^triet derk, (or £w F. was 
appointed tlerk pro tern, the district clCrk befng ahnenl. ) The wril> 
ten consent of the Town Superintendent of common schools of the 
town having been read, stating that in his opinion the removal of 
the ^te of the school hoose in safiil district is necessary^ And it hay. 
ing been moved fuid se0E»nd.ad.tbat the present siir of the school 
hoose in the said district he changed, and that 'the northeast conwr 
of lot 1^0. 10 in th^ said town, (or of the farm now occupied by A. 
B. on the^. £. edme^ form«^ by t&e ijitersoction of two cenain 
roads/^. describing thein,) be designated as the site of a school 
house for the said district, and the qaestion tak^ by ayes and noes, 
it was earned, two-thirds of aD those present at such special maei- 
fflg voting fbr such removal, aad^in fkvor of snch new site: Those 
who votm iff the affirmative were John Morehouse, Thos. Bndd« 
Wm. Carroll and Fn^deriek Hough Mhose who voted' in the noga> 
tiva, H^ere Jaeob Cortis and Henry settis* . 

-tfy« 4/ ' - ^oe$ ft, 

£In stating the ayas aiid'noes, the christian names d the votsrs 
shoold be givenrj ' ■ / ' - . 

{Or, and t>e4iiiestton bei^ tateO- by ayes' and noes, it was lost, 
two»th|cds of all those present at the meieting not voting iin fiivor 
thiereof. The yotesare then to he stated as before.]. 

A^er cha9gin|^ the J^ite. of the sdioo^bouse^ In the 
manner before preacribedY the voters of the district, at the 
same <Mr any subsequent meetan|', n>ay p^ss a resolution, ; 
by a majority of those .present in the ordinary mode, di* 
rocting the trustees 4o seU the.hqusei according to lio. 86 

4. ^VAUriCATIONS 07 VOtSXS. . * 

Great diffieulty has been heretofore expeitienced in as* ' 
cetteinihg the requisite legal qualifications for voters in 

1» 13 
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school district meetings. The act of 1S41 has remoTod 

this difficulty hy d^oing them particularly, and has 
pointed oat the means of ascertaining the right o£ any 
mdividual to vote in such meetings, by a challenge/^ 7, 
8, 9, (Nos. 71, 72, 73.) ^ 

The following general quali^cations are required in all 
cases: 

1. The voter must he a male. 

2. Of full age^ that is, ^wenty^ne yeasfi old, OT more. 

3. He must be an actual resident of the district. 

In addition- to the above, the' voter miist possess one or 
other of the following qualifications : 

4. He must be entitled iy law to hold land in this 
state, and must own or hire real property in the district, 
subject to taxation for school purposes; or, 

^. He must be authorized to vote at town meetings of 
the town in which the district, or part of a district is situ- 
ated — ^must have paid a rate bill for teachers' wages in 
the district withiir one year preceding, or must have paid 
a district tax within t5V0 years preceding, or must own 
personal property liable to be taxed for school purposes in 
the district, exceeding fifty dollars in value, exclusive of 
what is exempt from execution. 

Under the above 4th division are include^d two classes 
of persons — citizens owning or hiring real property, sub- 
ject to taxation^and aliens not naturaiizedi who have filed 
the affidavit prescribed by i 16 of title 1, chap. 1, part 
2, Rev. Stat, of their intention tp become citizens, and of 
having taken the necessary incipient measures for that 
^purpose, and who own or hire real property ki the district 
subject to taxation for school purposes. It does not ex- 
tend to those who have personal property, but neither own 
nor hire real property. The provision Wits intended to 
meet the case of residents, wbi, although not entitled to 
vjrte at town meetings, may have -a strong interest m the 
proceedings of district school meetings. 

In reference to the above 5th division^ those *• citiz^as 
of the several towns. in this state, qualified by the Consti- 
tution to vote for elective officers,'* are included,- provided 
they possess the other requisite qualifications. Of 
course, person? claiming to vote at district meetings under 
this qualification must nave been inhabitants of the state 
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for one year, t>f the county for six months 'immedialely 
preceding, and must then be actual residents of the town. 
To these must be added some one of the qualifications 
above specified in division 5. By W 8 and 9, (Nos. 72 and 
73,) it is provided that " If any person offering to vote at 
any school district meeting, shall be challenged as unquali- 
fied by any legal vot^r in such district, the chairman pre* 
siding at such meeting shall require the person so offer- 
ing, to make the following declaration : " I do declare 
and affirin that I am an actual resident of this school dis- 
trict, and that I am qualified to vote at this meeting.*' 
And ,^very person making such declaration shall be per- 
mitted to vote on all questions proposed at such meeting ; 
but if any person shall tefuse to make such declaration, 
his vote shall be rejected. 

" Every person who shall wilfully make a false declara- 
tion of his right to vote at a district meeting, upon beine 
ehallenged as herein before provided, shall be deemed 
gnilty of a rai.<demeanor, and punishable by imprisonment 
in the eouiiiy jail' for a term not exceeding one year, nor 
less than six months, at the discretion of the court; and 
any person voting at any jschool district meeting without 
being qualified, shall, on conviction, be. subject to a fine 
of ten dollars,^ to be' sued for and recovered by the trustees 
of the district for its use, and with costs of suit, before any 
justice of the -peace." 

^ 5. RECONSIDERATION 01* PR0CSEDIN08. 

' The inhabitants of school distjricts may reconsider and 
repeal, alter and fnpdify their proceedings at any time 
before they have 1)een carried into effect, either wholly or 
in part. But the intention to do so, should be explicitly 
set forth in the notice of the meeting called for that -pur- 
pose. When, however, contracts have actually been 
entered into, liabilities incurred, or expenditures of money 
had, in the prosecution of any measure directed by the 
district, at reconsideration will not be sanctioned, as no 
means exist to indemnify those who may be the Tosers 
thereby. . ' ^ 
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6. TA^MM aVOUXiD M% SPXCUICALLT TOTSP. 

Where a tax is voted bj the inhabitants for any pur- 
pose, the specific amount of the tax, and the particular 
purpose for which it is designed, shoiild be fully and clear- 
ly stated. And where several objects of expenditure are 
to be provided for, the amount to be raised for each should 
be expressed in the resolution, in order that the district 
and the trustees may know the precise extent of' their lia- 
bility/ and the mode of its application. There maj be 
cases, however, where the necessary amount to be raised, 
cannot be ascertained with any approach to accuracy ; 
and in such cases the district may direct thq perform- 
ance of specific acts by the trustees, or authorize them 
to incur such expenses as may be necessary to the accom* 
plishment of a particular object to be specified ; and the 
trustees are then authorized by 4 14, of the act of 1841, 
(No. 127,) to raise such amount by tax upon the dis- 
trict in the same manner^ as if the definite sum to be 
raised had been voted. . This general delegation of au- 
thority should, however, be resorted to only in cases of 
necessity. 

7. UBUGNATION OF 8ITK OT 8CHOOL-HOV8B. 

When the site of a school-house is to be fixed, it should 
be designated with distinctness and precision. It is veiy 
common in many of the districts to vote a site in general 
terms, as at or near a particular spot, between two points, 
or by other equally vague descriptions ; and in some 
ii^stances the precise location has been left to the discre- 
tioll of the trustees, or of a committee appointed for that 
purpose. All this is directly contrary to law. The in- 
habitants in district meeting assembled, are " to designate 
a site for a district school-house," and this designation 
must be sufiiciently explicit, and must be described bv 
metes and bounds, or other known and permanent land- 
marks, to enable the trustees to locate the site, and to con- 
tract for and receive a title to the same ; and the best rule 
will be to make such a description as would be required 
in a deed of the premises. 
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8. C^AirOB OF UT£. 

By ^ 1, of chap. 44, of the Laws of 1831, (No. 85,) it is 
proviited that *' whenever a school-house shall have heen 
built or purchased for a district, the site of such school- 
house shall not he changed, nor the huilding thereon he 
removed, as long as the district shall remain unaltered^ 
unless hy the consent, in writing, of the Town Superin- 
tendent of common schools, of the town or each of the 
towns within which such district shall he situated, stating 
that ill their opinion such removal is necessary ; tot then^ 
unless tnjo-thirds of all those present, at a special meeting 
of such district called for that purpose^ and qualified to 
vote therein, shall vote for such removal, and m favor of 
such new site.*' 

This provision is designed to Secure permanency in the 
location of the district school-house, while the circum- 
stances under which it was so located remain suhstantially 
the same. But when an alteration has taken place in the 
district, since such location^ either hy the addition of new 
inhabitants, and the consequent annexation of new terri- 
tory, from the adjoining districts, or by the setting off of 
a portion of the inhabitants and territory to some other 
district, then, the reason for the enactment failing, a 
change of site may be voted by a majority of the altered 
district, in the usual manner. When the new site is again 
established, either in this manner, or by a two-third vote, 
as provided in the section above quoted, the same princi- 
ple again prevails. No further alteration can be made 
while the district remains substantially in the same con- 
dition as when the new site was fixed. 

The alterations here referred to must be such as are 
made in the territorial boundaries of the district. Changes 
of residence by the inhabitants out of the district, or the 
removal of persons into it from other districts, cannot be 
deemed alterations within the meaning of the law, while 
the territory remains the same. 

Experience has shown that by far the most fertile sources 
of contention and difficulty in the various school districts, 
originate from the proceedings of the inhabitants con- 
nected with the change of the site of their school-house. 
Such a measure should, therefore, only be adopted when 

13* 
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the coiiTenience and accommodation of the inhabitants 
will be essentiallj promoted thereby; when the altered 
eituation of the district imperatively requires a chaage ; 
and even then, the full and hearty concurrence not merely 
of a clear and decided majority of the district, but of the 
inhabitants generally, should be secured, before any final 
decision is made. There must always be a portion of the 
inhabitants, residing at the extremities of the district, who 
will .experience more or less inconvenience, at particular 
seasons of the year, in consequence of their distance from 
the school-house : but it is better that these partial incon- 
veniences should be submitted to, than that they should 
be transferred to others and the whole district plunged 
into a contention respecting the site. $ut when, in con- 
sequence of the enlargement of the boundaries of the 
district, a chanpre is indispensable, the inhabitants shoiUd 
come together m a conciliatory and friendly spirit, having 
no other object in view than the best interests of the dis- 
trict and the convenience of the greatest number: and 
their action should be deliberate and circumspect — ^recon- 
ciling, as far as possible, the interests of all, and rejecting 
every proposition calculated to sow the seeds of dissen- 
aion or disturbance in any portion of the district : — ^bear- 
ing in mind that a mere numerical triumph, leaving a 
large minority dissatisfied and irritated, however gratify- 
ing to the successful party, for a time, is but a poor com- 
pensation for a divided and distracted district, and an 
embittered and hostile neighborhood. 

0, BUILDING, HiaiNO, PUBCBABIirO AJTD BSPAiailTO OF SCHOOIr 
HOUaSS, AND PmOTIDINO FUaNXTVaX AND APPXNDAOKS. 

When a tax is voted b^ the inhabitants of a district for 
building a school-house, it is important, not onl}' that the 
specific amount to be raised should be stated, but if any 
portion of it is designed to be expended in the erection 
of other appurtenances, such as a wood-house, necessary* 
or fence, that those purposes should be specifically set forth 
in the resolution. It would, in all cases, be desirable that 
a committee of the inhabitants, consisting of or including 
the trustees who are charged by law with the executim 
o^ the work, shpuld be appointed tp digest^ and under thf» 
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fdtice of the Coapty SapefintendMit, matnzB a fidl plan 
i^ tfm 'l^mlding, appendages, and apportenanees, U^ther 
with A detailed estimate of the expense, and to sabmil 
the same at an adjoamed meeting fcnr the sanction aa4 
Uproyal of the district. From this proceeding many qse- 
ful results would follow. The trustees would be placeii 
ill possession of all the information necessary to enaUe 
^em efficiently and aystematic^y to discharge their di^ 
ties in contracting for and superintendiitg the erection of 
the house ; an opportunity would be aSbi^ed of obtaining 
and coc^pi^g the beat models of architecture, and the 
inhabitants would be enabled to discuss at their ieisana 
the several plans submitted, and to consult their cooTe* 
T€($SepiC^t taste and accommodation in the sevoal detailt. 

The school-housfe-, when built, or purchased, shoott 
QLeyer be^pegrmitted to remain for any length of time out 
^ repair. It is Uie duty of the trustees to keep it in jia» 
pair, and the district sm>uld, whenever called upon, pv9» 
vji^^ fcMT Ihe expense. They should also see tha^ the 
ac^pol*joom3 are properly furnished with fuel, prepared 
for use; that all the necessary articles of furniture are 
proTided ; that the seajts, desks and other fixtures are in 
good condition, and that the district library, the apparatus 
tor i)^ schoo}, and all the pther property of the district, jp 
jj^i^periy taji^en car^ of, and such articles as are wante^ 
fopomptly furnished. In other words, the district shouM 
exercise a constant supervision over its officers, and pre** 
1^4^ the means for an efficient discharge of their duties. 

When it is supposed tjba^ more than four hundred dol* 
lars will be necessary to build, hire, or purchase a school? 
l^puse, care s^oiUd be takotu to procure the certi^te of 
the Town Superintendent before the tax is voted ,by th^ 
district, as such certificate seems by the act and has been 
held by the department to be indispensable, to authoriae 
the vote. If there be a site and house, they should be 
aold, and th^ proceeds applied first to the purchase of tha 
^ew site and n^xt to the building. And whatever sum is 
applicable to the erection or purchase of the school-hoiuH^ 
pmust, according to a decision of the department, go in 
redaction of the amount which the district may vote for 
a school^house. (JDecmosf, p, 183.) Thus, if the former 
aite and building sell for 200 dollars, and 50 dollars be 
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applied to the procuring a new site, the remaining 15D 
dollars being applicable to the new house, the district can- 
not vote a tax of more than 250 dollars for the building, 
without the consent of the Town Superintendent. 

Tl^e following will be a proper form of a resolution for 
raising a' tax for the erection of a school-house : 

The certificate of the Town Superintendent of common schools of 
the town of having been obtained, that in his opinion a 

laiger sum than four hundred dollars ought to oe raised fw building 
a school-house in the said district, namely, the sum of «ix hundrM 
dollars, [or whatever the whole sum may be.] 

Resolvedy That the said sum of six hundred dollars be raised bjr 
tax upon the said district for the purpose of building a school- house 
therein. 

' Ther resolution for the purchase of a site should be dis- 
tinct, and may be in the following form : 

Resolved, That the sum of fifty dollars be raised by tax*npon the 
■aid district for the purchase of the site for a new school-house, 
heretofore des^nated by the legal voters thereof. 

Either or both the above taxes may be raised, but can- 
not be expended before a site is purchased and a legal 
title procured. 

A tax having been voted to build a school-house, the 
tax list made out and a warrant issued, the collection of 
the tax cannot be suspended by vote of a district meet- 
ing. — Com. School Dec. 68. But where no proceedings 
have been had in pursuance of such vote it may be re- 
scinded.— /<^. 261. 

Where a tax is voted in express terms, a direction sub- 
sequently p^iven as to the time and manner of its collec- 
tion is voiS.'T'Id. 2S2. 

Where the inhabitants of a school district authorize the 
trustees or any other person to select a site for a school- 
house^ it is not a legal site, until subsequently fixed by a 
vote of the inhabitants. — Id. 353. 

Where the title to the site of a district school-house 
fails, a new site may be fixed by a majority vote, without 
the certificate of the Town Superintendent. — Id. 107, 132, 
142, 195. 

When the site of the school-house has been fixed, it 
may be changed by a majority of votes, at any time be 
fore the school-house is built or purchased. — Id. 182. 
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Ja Yotiog.alAx to pmrdiaae a site, a sq^ieBt siuii WfMj 
be included to cover aU necessary expeoaes in, perfecting 
the tide to the premises. 

The.fact that^ l^e site of a school-house is covered by a 
mortgage, does not afiect the validity of the proceedings 
of a school meeting,, in voting to buUd upon it; althougji 
upon timely application, the Superintendent might not 
perteit the house to be constmctea until the Uen was re- 
moved. 

.Where the title to the site of a school-house consists of 
a lease of the ground so long as it shall .continue to he 
used for the purposes of a. district school^ if the inhabi- 
tants appropriate' the land to any other purpose, it rev.^rts 
to the grantor. 

A jcontract for the pmrcnase of land intended to be,oe« 
cupied. as the site for a school-house, is not strictly a lease* 
although the vendee may for some purposes be reg^ed 
as a tenant. Where such a contract is not executed .1^ 
the peifonnance of its conditions, it does not amount lo a 
purchifSs. But where such conditions have been peiform- 
e4» the tendees have an equitable title, and the court 6% 
chancery would enforce the performance of the contract 
QD.the part of the vendor. A presuroptipn in favor of 
auch performance would, it seems, arise from the circum- 
stance of long possession on the part of the district. 

Where a school district has 'beenalteredf after the ori- 
ginal establishment of its site, either by adding to or di- 
minishing from its territory, so that the site is no longer 
central or convenient, such site' may be changed by a vote 
of a majority of the inhabitants of the district, at ^any 
meeting, annual or special : but after such change lias 
been effected, and a new site established, andanewhotise 
built or purchased, the site cannot again be changed, until 
some further alteration occurs in the boundaries of the dis- 
trict, without the consent of the Town Superintendent and 
two-thirds of the voters of the district, in the mode pre- 
;8cribed by the 70lh and two succeeding sections of the 
school act. (Nos. 85-87.) 

Hie costs and expenses of a bill in equity to perfect the 
title to the site of a school-house, held under an agreem^n» 
t)y the owner to convey,' may legally be defrayed by a tax 
to be voted by the district. — Per Youko, Suft. 
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Where the inhabitants of a school district hare by a 
▼ote to that effect, authorized the trustees to go on and 
make repairs, or to do any other lawful acts involving an 
expenditure of money, they will be required to save the 
trustees harmless, if the latter have acted in good faith. 
But where trustees undertake to do any act which they are 
not by law authorized to do, in the absence of any direc- 
tions on the part of the district, it is at their own peril. 
The inhabitants may ratify their proceedings by a subse- 
quent vote : but if they do not choose to do so, the trus- 
tees are without remedy. — Com. School Dec 41, 222. 

A school-house built by subscription, may, if under the 
control of the trustees, be kept in repair by a tax on the 
property of the district. — Id. 47. 

There can be no partnership in the erection of a school- 
house, which will prevent the district from controlling it 
entirely for the purposes of the district school. — Id. 201, 
290. 

No more money can legally be expended on a school- 
house than is necessary for common school purposes. An 
additional room cannot be provided for a select school. — 
Id. 203. 

A tax should not be voted by the inhabitants of a dis- 
trict for repairing the school-house where the district has 
no title to the site, and the owner has forbidden the re- 
pairs to be made. — Id. 60, 187. 

Nor should a tax to build a school-house, be imposed or 
expended until the district has acquired such an interest 
in the site as to be uble to control the house. — Id. 168. 

A tax cannot be raised ta build a school-house on a site 
selected without legal authority. — Baker v. Freeman^ 9 
Wendell 36. 

Where a school-house is built by subscription, a tax 
inay be voted for its purchase, if the district has title to 
the site on which it stands. — Id. 193. 

The rule of law is, that the right of property in all 
permanent erections upon lands, resides in the owner of 
the soil. The latter is therefore the legal owner of a 
school-house erected without his permission on his land. 
But if such school-house was originally placed there untk 
his permission, the district has a right to direct its remo 
Tal. — Per Yoxmo, Supt. 
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The inbaUtaats of a district may legally Tote a tax to 
erddrge their school-hoosey notwithstanding it may alreai- 
dy have cost $400, without a certificate from the Town 
^perintendent. — Id* 

Where a school-house is so decayed as in the opinion 
of a majority of the distiict to be no longer suitable for 
the purposes of the school, a tax may be voted in the usi^ 
al manner for building a new one on the same site. — Fer 
Spencer, Supt, 

Inhabitants of school districts cannot, by a vote to that 
effect, authorise the trustees to provide fuel in any other 
mode than those prescribed by law. — Com. School^ Dte. 
264. 

Nor C9n they impose a teo^ for the payment of the eoit$ 
or expenses incurred in prosecuting or defending a suit 
brought by or against any officer of the district ; or for 
the expenses of conducting an appeal, or an arbitration, 
although such suit, appeal or arbitration may have been 
expressly directed by the district. 

Nor can they dispose of any portion of the district pro- . 
perty, unless in the cases ana in the manner specifically 
pointed out by law. 

Although the inhabitants of a district may direct the 
division of the teachers' money for the current year into 
portions, applicable to the respective school terms, they 
cannot so appropriate the money for the succeeding yean 
nor can they direct such division after its appropriation by 
the trustees on a specific contract with a teacher. 

A tax may be levied in a school district to build a wood- 
house and necessary. — Com, School Dec, 21. 

Money cannot be raised by tax in a school district for 
contingent purposes. — Id, 233. 

A tax to purchase a district library cannot be voted at a 
meeting of which no notice is required to be given: e. g. 
an adjourned meeting, where the adjournment is for a less 
period than one month. — Id. 286. 

A tax cannot be laid to erect a buildin? to be occupied 
jointly as a school-house and a meeting-hoUse. — Id, 290. 

When the whole amount of a tax raised for any addi- 
tional purpose is not required for such purpose, the balance 
may be applied by vote of the district to any other auth<h 
rized object. — Id. 316. 



im emmtm bcbool mitt^ 

A,'taxp>caam>t hef yot^ fat arrearages g^enendljr, or to 
ramlNinetrastees'or other officers of the district for mo- 
mff eifonded by them, unless it appears by the vote that 
Uie money is to be applied to one of the objects forwhkh' 
taxes mayby law be raised.'-*/<l. 316. 

Aiwteof the distriet is necessary to raise by tax the 
eioesr beyond 94M certified to be necessary for building- 
a.8choel^hoii8e. — Id. 399. 

A tax may be Toted for the erection of a fefice aroond 
ihie'SGbool^hoiiseJot; bat not form Ml.— Id. 28»235. 
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TRDSTBES OF SCHOOL iriBTRICnL 

These officers are to be chosen by the inhabitants of 
the district entitled to yoie^ at their first meeting, and 
thereafter at any annual or special meeting legally coa* 
vened, whenever there is a vacancy, by expiration of tbeir 
term of office or otherwise. They are to hold their offices 
** antil the annual meeting of such district next following 
the time of their appointment, and until others shall be 
elected in their places." $ 70, No. 9S.) In case of the 
existence of a vacancy, by the death, refusal to serve, 
removal out of. the district, or incapacity of the incum- 
bent, unless such vacancy is supplied by a district meet- 
ing within one month thereafter, it is the duty of the 
Town Superintendent of common schools to appoint some 
person to supply such vacancy. The expiration of their 
term of office, also creates a vacancy ; and if, for- any rea- 
son, the annual meeting passes over without the election 
of officers, ample provision is made, (see Nos. 79, SO and 
81,) for the calling of a special meeting to supply such 
vacancy ; and in the mean time the old officers hold over, 
until others are elected in their places, as in such case 
of vacancy the Town Superintendent has no authority to 
appoint. 

By § 72, (No. 100,) every person duly chosen or ap- 
pointed to any such office, who without sufficient cause 
shall refuse to serve therein, shall forfeit the sum of five 
doHars ; and every person so chosen or appointed, and not 
having refused to accept, who shall neglect to perform the 
duties of his office, shall forfeit the sum of ten dollars." 

By ^ 73, (No. 101,) " any person chosen or appointed 
to any such office, may resign the same in the manner 

?'ovided in chapter eleventh, title third, § 33, of this act." 
he provision referred to in this section is as follows : 

U 
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"Any three justices of the peace of a town ma^ for suffi- 
cient cause shown to them, accept the resignation of any 
town officer of their town.*' 

By § 16 of the act of May 26, 1S41, (No. 75.) "no 
Town Superintendent of common schools or supervisor of 
a town, shall he eligible to the office of trustee of a 
school district ; and no person ehosen a trustee, can hold 
the office of district clerk or collector." 

By ^12 of the act of 1S43, it is jHrovided that "the 
trustees of each of the several school districts next here- 
after to be chosen, shall be divided by lot into three 
classes, to be numbered one, two and three ; the term of 
office of the first class shall be one year; of the second, 
two; of the third, three; and one trustee only shall there- 
after annually be elected, who shall hold his office for 
three years, and until a successor shall be duly elected or 
appointed. In case of a vacancy in the office of either of 
the trustees, during the period for which he or they shall 
have been respectively elected, the person or persons 
chosen or appointed to fill such vacancy shall hold the 
office only for the unexpired term so becoming vacant." 

This ^ extension of the official term of trustees to three 
years, combined with the annual choice of one of their 
number, is a very important improvement of the system, 
securing as it does, uniformity, stability and harmony in 
the councils of the district, and preventing that ignorance 
of its previous arrangements and afiairs, which has so fre- 
quently been found not only to paralyze the exertions erf* 
new trustees, hut to involve them in pecuniary embajrraas- 
ment and subject them to personal liability. On the acces- 
sion of a new trustee, under the present arrangement, he 
will find two experienced colleagues already in office, con- 
veraant with all the affairs of the district, and able and 
willing to aid and co-operate with him in the discharge of 
his duties. AH the deliberations an/Lactions of the board 
under this arrangement, will partake of a greater unifor- 
mity, and become more systematic. Teachers will be 
likely to be retained for a longer period ; contracts will be 
likely to be more promptly fulfilled, and taxes and rate bills 
to be more .accurately made out and . more speedily cot> 
lected ; and order and harmony will gradually, succeed to 
the chaotic confusion and irregularity which now too 



TBUSTKEd Of SCHOOL UlBTUtTS. IM 

generally characterize the records, the councils and the 
proceedings of trustees ignorant and careless of their duty, 
and anxious only to transfer the inextricable embarrass- 
ments of their district » unexplained and inexplicable, to 
their successors. 

One important operation of the provision in (question, 
will be as before observed, to prevent the district from 
changing the time of its annual meeting, thereby avoiding 
those frequent misunderstandings as to the period when 
officers of the district are to be chosen, from which so many 
profitless and vexatious controversies have arisen. 

The duties of trustees may be arranged under the fol- 
lowing general heads : 

1. The receipt and application of public money. 

2. The calling of annual and special meetings. 

3. The assessment and collection of district taxes. 

4. The purchase or lease of sites ; and the building, 
hiring, or purchasing of school-houses, the repairing and 
fumishicg such houses with necessary fuel and appen«- 
dages, and their custody and safe-keeping ; and the sale 
of such sites and houses when no longer required for dis- 
trict purposes. 

5. The employment of teachers, and their payment; 
and the making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, 
at the expiration of thejr term of office ; and paying over 
balances on hand. 

9. Suits by and against them. 
10. Miscellaneous divisions.. 

1. THE RECEIPT AND APPLICATION OF PUBLIC MONEY. 

By the 15th section of the act of 1843, it is made the 
duty of the Town Superintendent to pay over the propor 
tion of teachers' money to which each district may be en 
titled on its annual report for the preceding year, " on the 
written order of a majority of the trustees of such dis 
trict to the teacher entitled to receive the same." 

This order may be in the following form : 
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A. B. Esq. Town Superintendent of common schodls of the town 
of pay C. D, a teacher duly employed by us, and 

qualified according to mw, fiAeen dollars, that being the amount 
which he is entitled to receive, out of the funds in your hands, ap* 
plieable to the payment of teachers' wages, and appcnrtioned to our 
district. Dated at this day of 18 

J, p VTruslees. 
n' TT* > District 
^- ^-^No. 

Upon the day of the annual apportionment, or as sooa 
as possible thereafter, the trustees should call upon the 
Town Superintendent, or send one of their number, or the 
clerk, with an order signed by them, or a majority of thera, 
for the share of libr^y money due their district.. If ihe 
Town Superintendent withholds such money, without jus- 
tifiable cause, it is the duty of the trustees to prosecute for 
the same.— ^ 90, (No. 135.) 

The teachers should, if possible, present their orders 
at the same time, so that all the public money belonging 
to the district may at once be paid over and duly receipted. 

Four-fifths of the aggregate amount of public money 
apportioned by the state and raised by tax in the several 
counties and towns, together' with the avails ef all.local or 
town funds of every description, constitute a fund applicable 
exclusively to the payment of the wages of duly qualified 
teachers. To entitle a district to its share of teachers' mon^y, 
it must appear from its annual report V that a school had 
been kept therein for at least four months during the year, 
ending at the date of such report, by a qualified teacher," 
after obtaining a certificate of competency from the proper 
authority ; that all the teachers' money received during 
the year has been expended in the payment of such 
teacher ; " that no other than a duly qualified teacher had 
at any time during the year, for more than one month, 
been employed to teach the school in said district ;" and 
such report must^ in all other respects, be in accordance 
with law, and the requisitions and instructions of the Su- 
perintendent, made in pursuance of law. In other words, 
it must be in the form prescribed by the Superintendent, 
ani must contain all the information required by law and 
by the department to be given. 

There are two classes of cases in which relief may b6 
sought for the refusal of the Town Superintendent to ap- 
portion or pay over public cdoney to a district. 
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1st. Where it is supposed his decision is enoneons 
upon some question of fact, or some principle of law. Jn 
such case the remedy is by appeal to the County Superin* 
tendent, in the manner prescribed by the regulations con- 
ceming appeals. The interest of the district, as well as 
of other districts, requires that the proceedings should be 
prompt, as an appeal stays further action* by the Town 
Superintendent. 

2d. Where there has been any accidental omission to 
comply with any provision of law, or any regulation of the 
Supermtendent, m consequence of which an apportion- 
ment of public money has not been made. In such cases 
a general authority is given to the State Superintendenit 
by ^ 2 of the act of 1S41, (No. 30,) to cause the appor- 
tionment to be made, on the equitable circumstances of 
the case, and a similar authority is given in relation to 
library money by the last clause of 4 6 of the act of 1939, 
No. 185.) 

These provisions are intended only for the cases of ac- 
eidental and unintentional omissions, and the authority 
given by them will not be exercised where there is a wi(- 
ful disobedience of law, or a perverse and intended viola- 
tion of any regulation. 

Applications for relief in this class of cases should be 
made as soon as the omission is discovered, in order to 
prevent the inconvenience of correcting the apportionment 
after it has been acted upon ; and any unnecessary delay 
will in itself form a strong ground of declining to grant 
the relief desired. 

The facts and circumstances on which the application 
is founded must be verified by affidavit. 



APPUCATION or SCHOOL MONET HAIIBD BT dK AXLOKOIHO TO A 
TOWN. 

tn the preceding remarks relative to Town Superin- 
tendents of common schools, some directions are given 
respecting the money which towns are authorized to vote 
for the support of common schools, in addition to that 
raised by tne supervisors. Some embarrassment has 
arisen respecting the application of that portion of the 
money thus raised by a town, which may be received from 
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(he collector by the trustee or trustees of a joint district, 
a portion of which is within such town, and the residue 
is within a town or towns that have not directed a similar 
additional sum to be raised. It must be supposed that the 
tax, when voted by a town, is intended for the support of 
schools therein^ as it would be contrary to all principles 
of equity, that the inhabitants of one town should be 
obliged to contribute to the education of children belong*, 
ing to other towns. The Superintendent has accordingly 
decided that when any portion of the money, voted by a 
town, comes to the hands of trastees of joint districts, they 
must apply it exclusively for the benefit of scholars attend- 
ing the school, who belong to the town thus voting. After 
applying the " teachers' money" received from the Town 
Superintendent, which was apportioned by the state, and 
(hat raised by the supervisors, under the general law, to 
(he paymeiit of the teachers' wages, they are then to 
apply the portion of the town money received by the trus- 
(ees, to the payment, as far as it will go^ of the amount 
that is to be collected, by a rate-bill, from the parents of 
(he scholars attending^ school, who belong to the town that 
raised the additional sum. The rate-bill for teachers' 
wages, against the other inhabitants of the district, is to 
be collected precisely in the same manner as if the addi- 
tional sum had not been raised. 

If there are any other common school funds belonginjr 
to the town, arising from their poor-moneys, or from their 
fi^ospel and school lots, any portion of which is received 
by the trustees of a joint district, they are to apply such 
portion exclusively for the benefit of the parents of the 
children attending the school belonging to the town own- 
ing such fund. And the trustees should be careful not to 
Sply any part of the money in their hands^, coming from 
B tax voted by a town, or from its common school fund, 
to the purchase of a library, or to any other purpose than 
the support of common schools. 

DIVISIOK OP TEACHEBS' MONET IKTO FOBTIOITB. 

By subdivision S of § 75, (No. 103,) trustees are au- 
thorized ** to divide the public moneys received by them, 
whenever auihOriziBd by a vote of their district, mto not 
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exceeding four portions for each ye^ur; and to assign and 
apply one of such portions to each quarter or term, during 
which a schoQl shall be kept in such district fox the pay- 
ment of the teachets* wages^ during such quarter or term." 
Where no action is haa on the subject by the district, 
trustees have the right to appropriate the public money in 
such proportions to th^ different terms fts they may deem 
expedient. It is not essential that the public money 
should be paid exclusively for services rendered during 
the year in which it is received: if the whole amount 
received be applied during the year to the payment of 
the compensation of qualified teachers, it is immaterial 
whether such wages were earned wholly during that year, 
or in part the year previous. It is of frequent occurrence 
for teachers to commence their term in November or De- 
cember, and end in the succeeding spring ; and there ia 
no impropriety or illegality in paying their wages for the 
whole term, wholly or in port, from the public money 
received after its close. 

The teachers' money can be applied only to the benefit 
of such schQols as are established by trustees of districts 
m pnrsttance of law. — Com, School I)ec 55. 

Where any portion of the teachers' money is applied to 
the payment of the wages of a teacher not duly qualified, 
or is otherwise illegally appropriated, the trustees unfler 
whose authority such expenditure is made, are personally 
liable to the district for the amount. — Id. 213. 

ACdOtTHT BOOKS. 

Trustees are required by § 11, of the act' of May S6, 
1841, (No. 122,) to keep an account in a book to be pro- 
yided for that purpose by them, from time to time, as shall 
be necessary, of all moneys received and paid out by them, 
in their official capacity ; and a statement of all moveable 
property belonging to the district. This account and 
statement is to be entered at large, and signed by them, 
at or before each annual meeting in their district. They 
should charge themselves, on one page, with the whole 
amount of money received by them, either fVom the Town 
Superintendent, or on tax lists or rate-bills, specifying parti- 
cularly the source whence derived, and the time when re- 
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t^irei ; and on the opposite page credit themselves with 
the respective expenditures and payments, specifying par- 
ticularly to whom, when paid, and for what purpose, and 
referring to the proper vouchers on file, whenever practi- 
eable. On anotner page they should make an accurate 
inventory of all the moveable property belonging to the 
district, such as the library of the district, stating the num- 
ber of volumes, and their condition, and giving a cata- 
logue of the books, wherever a general reference cannot 
Eperly be made, as to the Ist, 2d, 3d, &c. series of the 
rper Library, or Nos. 1, 2, 3, &c. of the Harper Library 
or Family Library, &c. &c. and the furniture, appendages 
and apparatus of the school-room, specifying each article. 
The whole to be followed by a certificate in the folbwing 
form; 

We, the subscribers, Trustees of District No. in the town of 
Trenton, do hereby certifjr that the preceding, from page to 

page inclusive, contains a true and accurate account of all the 

moneys received by us, for the use of said district, and of the ex- 
penditure thereof: and a correct statement and inventory of all the 
moveable property belonging to ssdd district. 

Dated this day of 18 

A. B.) 



C. D. > TruUeu. 
E. P.) 
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The library money is to be paid over to, or on the order 
of, a majority of the trustees, on its appearing from the 
annual report that " the library money received at the 
last preceding apportionment was duly expended accord- 
ing to law, (in the purchase of books suitable for a dis- 
trict library, or in the purchase of maps, globes, black- 
boards, or other scientific apparatus for the use of the 
schools, in the cases and in the mode prescribed by the 
late law, and which witl be hereafter considered) on or 
before the first day of October subsequent to such appor- 
tionment." The report most uniformly be accompanied 
with a catalogue of the library, and must state accurately 
the number or volumes rnd their condition ; and when the 
money has been expended in the purchase of apparatus, 
&c. the authority under which such expenditure nas been 
made, and a full and particular inventory of the articles 
purchased, must be specifically reported. 
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a THE CALLING OF ANNUAL ^NB 8PECUL MEFTINQa 

Trustees have power to call special meetings of the 
inhabitants of their district liable to pay taxes, wheneyer 
they shall deem it necessary and proper. This power 
should be liberally exercised for the benefit of the district ; 
and special meetings should be called by the trustees, 
whenever requested for a proper and legitimate purpose, 
by a respectable number of inhabitants. The trustees 
should act as a board, whenever such meetins^ are directed 
to be called ; and they, or a majority of them, when all 
have been notified, may require the clerk of the district, 
either verbally or in writing, to give the necessary notices 
to the inhabitants. The object of the meeting should, in 
all cases, be specified in the notice. Where there is no 
clerk of the district, or he is absent or incapable of act« 
ing, any one of the trustees, designated by the board, may 
give the notices. 

Where the time for holding the annual meeting has for 
any reason passed, without the election of ofiScers, and 
neither the clerk nor acting trustees give the necessary 
notices for a special meeting, authorized by ^ 18, (No. 
81,) within twenty days thereafter, any inhabitant of the 
district, qualified to vote, is authorized by i 17 of the act 
of May 26, 1841, (No. 79,) to notify such meeting in the 
manner provided by law, in case of the formation of a new 
district. 

HL ASSESmfENT AND COLLfiCtlON OF UM ri UlC r TAXV& 

This duty is one of the most difficult and perplexinj 
devolved upon trustees ; requiring for its proper and legi 
exercise, a strict conformity to the statutes in form as 
well 9s. substance. A careful examination and collation of 
their various provisions in this respect becomes indispenp 
sable. Any departure from the specific directions thus 
given, is almost sure to subject the trustees to serious per* 
sonal liability, for which no indemnity i^ provided, as 
well as to cause embarrassment and confusion in the affairs 
of the district generally. . In order to enable them to exe- 
cute this portion of their duties with accuracy and ease, 
the several steps of the process will be distinctly and par- 
ticularly pointed out ; and such d[irection» given, as wiU» 



Mo 'COfinNW SCHOOL fft$ftM» ' ' 

it is hoped, prerent all liability to error in its future per- 
formance. 

1. OXHXRAL P&OYipiOir. 

The general duty of trustees under this head, is com- 
prised in the 3d and 4th subdivisions of ^ 75, (No. 103,) 
and is as follows: **To make out a tax list of every dis- 
trict tax voted by any such meeting, (special, annual or 
adjourned,) containing the names of all the taxable in- 
habitants residing in the district at the time of making 
out the list, and the amount of tax payable by each inha- 
bitant set opposite to his name ; to annex to such tax list 
a warrant directed to the collector of the district, for the 
odlection of the sums in such list mentioned, with five 
cents on each dollar thereof for his fees.'* 

2. TAX UST^WHSN TO BZ MASS OUT. 

By ^ 82, (No. 120) " Every district tax shall be assess- 
ed,, and the tax list thereof be made out by the trustees^ 
mtMn one month after the district meeting in which the 
tax shall have been voted." 

The reason of this provision is obvious. The inhabi- 
tants and property oi school districts aje constantly 
changing ; and where a tax is voted for a specific pur- 
pose, it should be assessed only upon those for whose 
benefit it was voted. While the statute should therefore 
be strictly complied with, whenever it can be, yet if a 
literal compliance is prevented by accident or unavoida- 
ble circumstances, the list may be made out after the ex- 
piration of the month or thirty days; as the statute is 
supposed to be directory, and similar to that in the case 
of the People w. Allen, 6 Wendell, 496. ^The regula- 
tions of the Superintendent, on appeals, have allowed 
thirty days within which any person aggrieved, in conse-^ * 
quence of the proceedings of any district meeting, may 
appeal: and, as will hereafter be seen, twenty days' 
notice is required to be given by the trustees, in case a 
reduction is claimed, or an original assessment becomes 
necessary. In the first case, if a copy of the appeal be - 
served prior to the expiration of the month, and htfirreXlM 
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trustees have made their assesflment, the time, daring 

which such appeal is pending, is not to be computed as 
part of the month within which the tax list is to be made 
out, as the service operates as a stay of sll proceedings 
in any way relating to or coTuequent upon the act com- 
plained of. Still the assessment when made out, must 
have reference to the property of the district, as it existed 
at the expiration of the month. In the second case, the 
trustees must make out their tax list within the month, 
although they may not be able finally to complete it. They 
should howerer, within the first ten days after the meet* 
ing at which the tax is voted, make out their assessment; 
so that if a reduction is claimed, or to original Taluation 
is found to be necessary, they can give the twenty days' 
notice required by law, and complete their list by the ex- 
piration of the month. 

Errors in tax lists and rate-bills have often been dis- 
covered after they were made out. If discovered within 
a month from the time the tax was voted, and nothing has 
been collected, the trustees may recall them, correct the 
enor, and redeliver them to the collector. But after the 
ej^iration of the month, and after any tax had been, in 
whole or in part collected, they did not, previously to the 
act of 1839, (modified by the act of 1E43,) possess the 
power of correction. In consequence they were exposed 
to prosecutions fiir slight and accidental errors which 
might have been eeusily corrected by parties who did not 
choose to take the more convenient and summary mode 
of iq>p«ding to the Superintendent. This is now effec- 
tually remedied by ^ 13 of the act referred to, (No. 134,) 
by which trustees may, of their own authority, correct 
and amend errors in making out any tax list or rate-bill 
which may be discovered prior to thp expenditure of the 
amount therein directed to be raised, and may refund to 
any person any sum improperly collected in consequence 
of such error.'* By availing themselves of this provision, 
trustees may now protect themselves from vexatipus suits. 
They need not wait for an appeal by any party aggrieved, 
but as soon as they beccnne aware of the existence of afty 
error, they should proceed at once to correct it, and to 
refund any amount in^>roperly collected in consequence 
of such error< 
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S. ttttWy Atm vrom whmi to bs AsflBssED, and foe 'WHAT rao- 

PSETT* 

Trustees are reqaired by ^ 11) of the act of MaylSS, 
1641, (No. 107,) to apportion taxes, " on aU taxable inha* 
bitanU of the district, or corporatiom holding jHropeity 
therein." This promion includes, of coarse, all adudl 
rttidenlt of the district; and is extended by ^^77 (No. 116,) 
to " every person owning or holding any real ptopejrty 
'within any school district, who shall improve and occupy 
ihe same by his agent or servant, whether he resides in 
the district or not." They are also to apportion taxes 
^^ upon all real estate lying within the boundaries of sueh 
district, the owners of which shall be non*residents, 'and 
which shall be liable to taxation for town or county pur- 
poses, and shall be situated within three miles of the site 
of the school-house in such district." This includes »»- 
mltwuttd and unimproved lands owned by non-residents, 
and situatedL in the district ; and is an extension of tke 
power given by ^ 8S [78 of the old act,] which limited the 
lands of non-residents, subject to taxation, to those which 
were actually deared and cultivated. The trustees may, 
in their discretion, omit to assess any tract or parcel of 
unoccupied non-resident land in their district, where the 
proportion of the tax payal)le therefor, would not amount 
to fifty, cents. This provision is inserted to save the 4roii- 
ble of the subsequent proceedings rendered necessary in 
8HC^ cases, where so small a sum only can be finally c(^ 
looted. 

- The apportionment is also to be made according to.tkc 
valuationi? of the taxable property which shall be owned 
or possessed by them, [the inhabitants of the district^ &c. 
as af(»esaid,) at the time rf making nut s^udi list; within 
such district, or partly within such district ttnif pa/rtfy 19} 
«n adjoining district. 

Taking these provisions together, the following general 
principles n^ay be deduced : 

1. All the actual inhabitants of a district are to be taxed 
for the whole property, real and personal, owned or held 
by them within the district. Executors and adminislrft* 
tons having in their possession or under their contol the 
property of their testator or intestate, within the difttmt 
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axe taxable theiefor, io their representative capacity, as 
executors, ice. 

2, They are also taxable for any real property owned 
by them, lying partly within such district and partly in 
an adjoining district — that is, for such property as at the 
t%me of making out the tax list is owned by them and in- 
tweeted by the boundaries of the district. In this respect 
the old law is not substantially altered. Nor is it in any 
8^se material when the title of the owner to the whole 
ox any part of the land so intersected accrued, whether 
before or after the organization of the district, so that it 
belonged to him at the time of making out the tax list^ and 
is then intersected by the boundaries of such district. In 
such case, no matter what may be the respective propor* 
tions of the land owned in each district, the owner is tax- 
able for the toholefarm or property belonging to him, and 
so connected^ in the district where he resides, only; and be- 
ing so liable there, he cannot, of course, be taxed for the 
same property in any other district. 

The principles of law applicable to the taxation for 
school district purposes, of real estate intersected by the 
boundary line between two districts, are these : Each in- 
habitant of a school district is taxable, under ^ 19, of the 
act of 1841, (No. 107, laws, &c. relating to common 
schools,) in the district where he actually resides '' accord- 
isg to the valuations of the taxable property which shall 
be owned <)r possessed by him, at the time of making out 
such list, within such district, or partly within such dis- 
trict and partly in an adjoining district.*' This principle 
has been repeatedly recognized and asserted ; and the 
Ofdy difficulty consists in its practical application to a class 
of cases supposed to come within the purview of a series 
of decisions made by Superintendents Flagg and Dix, 
confining its operation to the period of the organization of 
the district. At page 24 of the volume of '• Common 
School Decisions,*' Mr. Plagg says, "The principle is, 
that where a line between two districts runs through a 
man's farm, he shall be taxed for the whole of his farm, 
ki the district where his house stands, or where he re- 
sides." . And he observes that on this point the law is 
elear, and that such has been the construction given it, 
**Tlie s^me principle," fa^ adds, "governs in the town 

15 
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assessments ;" the provision of law in this respect bein^ 
that " where the line between two towns divides any oc- 
cupied lot or farm, the same shall he taxed in the town 
where the occupant lives, provided he or she lives on the 
lot." At page 69. however, of the same volume, he lays 
down the rule in tne following terms : " Where a person 

{purchased a lot in an adjoining district, along side of his 
arm, it was decided that he was taxable for the lot pur* 
chased, in the district where it was situated. If his nirm 
had been intersected by the district line when the com* 
missioners formed it, then he would have been assessed 
for his whole farm in the district where his house was 
situated ; hut the lot purchased is a distinct lot, and the 
lines of districts cannot be changed by individual pur* 
chases." The same doctrine is asserted in a subsequent 
decision made by Gen. Dix, at page 128 of the volume 
referred to. These two decisions have been repeated- 
ly over-ruled by subsequent Superintendents, upon the 
ground that they establish a criterion by which to deter- 
mine the liability of property to taxation, in the class of 
cases under consideration, not recognized by the statute, 
viz. intersection by ,the boundary line of the district, at 
the time of the formation of the district, instead of at the 
time of making out the tax list. The language of the 
statute, in this respect, seems to be clear and expli- 
cit: **I]t making out a tax list, the trustees of school 
districts shall apportion the same on all the taxable inhab* 
itants of the district, ipr corporations holding property- 
there in, according to the valuations of the taxable property 
which shall be owned or possessed by them, al the tnfle 
of making out such list, within such district, or partly 
within such district and partly in an adjoining district." 

The owner and occupant of a farm, therefore, situated 
partly in two adjoining districts, is taxable in the district 
where he actually resides, for the whole farm, provided 
he occupies or improves the whole, as one farm, either by 
himself, his agents, or servants. So if the owner of a 
farm situated wholly in one district, purchases a piece of 
land adjoining his farm, in another, and occupies the 
whole as one farm, it is taxable only in the district where 
such owner resides. 
If, however, there is a ttnani on that portion of the 
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fiurm situated in a different district from that of the own* 
ei's residence, such tenant is taxable in the district where 
he resides, for so much of the property as he rents or 
leases. 

This rule of taxation in no respect interferes, as has 
frequently been supposed, and as seems to be inferred 
from the tenor of the above named decisions of Messrs. 
Flagg and Dix, with the houndaria of the respective di^ 
tricts. They remain unaltered and unaffected; so that 
if that portion of a farm situated in a district other than 
that of the owner's residence* should again be sold to an 
inhabitant of the district in which it is situated, it would 
again become taxable in that district. The rule is one 
simply of taxation : and no more interferes with the terri- 
torial organization of districts, than does the corresponding 
Srinciple applicable to town assessments, with the boun- 
ary lines of towns or counties. It is based upon the in- 
justice and inexpediency of requiring an inhabitant of one 
district to cc^n tribute to the expense of supporting the 
schools in another, merely because a part of his farm ex- 
tends beyond the boundary line of his district, and opera- 
ting, as it does, equally in every district, furnishes a guide 
to trustees in the assessment of taxes, which relieves them 
from much embarrassment and labor, otherwise unavoid- 
able, in determining as to the relative value of detached 
portions of the same farm situated on either side of the 
boundary line of their districts. 

. ^ 3. All non-resident owners of real estate in the district, 
who improve and occupy the same by their agents or ser- 
vants, are by § 77, (No. 116,) taxable therein for the pro- 
perty so owned, improved and occupied, in the same man- 
ner as though they actually resided therein. This provi- 

- sion is also to be construed in connexion with those above 
referred to, and is applicable in its full extent only to ca- 
ses where the property so occupied is wholly situated in 
the district. Where it is situated partly in the district 
where the owner actually resides, it is taxable only in that 
district. And where it is situated partly in two or more 
districts, in neither of which the owner, resides, each dis- 

. irict must tax such owner only for the part actually with- 
in its boundaries. It is also to be borne in mind that this 

.• diass of cas^ is distinct from tiia^ in which the land is 
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occupied by a tenant — ^atid also from that in whidi it-is dO 
occupied by a person working it under a contract for a 
share of the produce of such land; In each of these caSeis~ 
the actual possessor is to be taxed in the same manner fti» 
though he were the owner. See ^ 27, No. 115,) and ^ 83, 
(No. 121.) 

4. All real estate situate in a district, within three mite^ 
of the school-house therein, and owned by non-residentaj, 
not included in either of the above class of cases, is also 
liable to taxation, and forms the subject of the directions 
contained in ^ 20 to 26 inclusive, inthe^actof 184l,(No8. 
108 to 114, both inclusive.) 

5. LoTid in the district belonging to carporations^ whe- 
' ther cultivated or not, is taxable for ischool district purpo- 
ses. The provision in the act of 1841, in this respect, 
produces a material alteration of the law as it formerly 
stood, and renders turnpike and railroad corporations tax* 
able for so much of the land owned by them as is siluated 
within the respective school districts through which their 
roads pass. Such corporations and all others, are to be re- 
garded as residents of the districts where their principal 
place of carrying on business is situated, and non-resi« 
dents elsewhere. The mode of proceeding where they 
are non-residents is specifically pointed out by ^ 20 of the 
act of 1841, (No. 108,) and the subsequent sections. 

By a decree of the chancellor of this state, 4th vol. 
Paige's Chan. Rep. 384, it has been decided that railroad 
" companies, whose sioclf, or the principal part thereof, is 
vested in the lands necessary for their roads, and in their 
railways and other fixtures connected therewith, are taxa- 
able on that portion of their capital as real estate in the 
several towns or wards in which such real estate is situa-^ 
tetk" They are, of course, taxable in school districts for 
common school purposes, on so much of such real estate as 
is included within the boundaries of those districts. 

In the decree referred to, it was also decided, that such 
real estate " is to be taxed upon its actual value at the 
time of the assessment, whether that value is more or less 
than the original cost thereof." ^ 

In ascertaining the value of so much real estate as ^t 
included within the boundaries of a school district, the 
trustees must, from the necessity of the (^e, be giiided 
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W the bwt eTidence which it is in their power to obtain. 
They should ascertain from the assessment roll of the town, 
the aggregate ralne of so much of the real estate of the 
oompaoy as is within the town. They should then as- 
certain whether the proportion of that yalue, in respect to 
the railway ihduded within their district, is equal to the 
value of the whole of the real estate of the company in* 
duded within another district in which the length of the 
railway is the same. This cannot always be the case, 
fi» within the boundaries of one sdiool district the com- 
pany will haye a dep6t, while it has none in another dis- 
trict. Within one school district, the railway may haye a 
double, while in another^ it may haye but a single, track. 
All these circumstances must be ascertained and taken ' 
into consideration by the trustees. If the company has in a x 
school district nothing but its railway, and has a dep6t 
within the same town, then the yalue of the dep6t should 
be deducted from the yaluation of the real estate of the 
cojmpany on the last assessment roil of the town, as pre- 
liminary to a yaluation of that part 6f the railway which 
i^ within the boundaries of such district. — Ctmrnon School 
Dec 360. 

Banks are taxable for common school purposes. — Id. 87. 

AssodatioTU formed under the general banking law are 
eorporaiicns^ and as such liable to taxation on their cnmr 
tal.—lHilVtBep.ei6; Z id. 389. 

vaocaasiNCMi nr cask of mroccvpixD akd uimipmovKn iroir*RBn. 

DSKT IJLND8. 

Where any real estate within a district liable to taxa- 
tion is unoccupied, the trustees at the time of making out 
their tax list are required by ^ 20 of the act of 1811, 
(No. 106,) wheneyer they impose a tax on such properly 
^ to make and insert in such tax list, a statement and 
description of eyery such lot, piece or parcel of land so 
owned by non-resiaents therein, in the same manner as 
required by law from town assessors in making out the 
assessment rolls of their towns." If the tax is returned 
by the collector unpaid, upon receiving from him an 
account thereof, with the descriptions of the property as 
directed to be made, and the amount of the tax, together 
with an affidayit of the fact of non-payment, and of doe 
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diligenee used for dra coHectiftii, the tmatem «ie !• i 
him with the amount, i 21, (Na 109,) to eim^paie the 
account ao rendered with the original tax list, certify to its 
accuracy, and transmit it, together with the coUector'a 
affidavit and their certificate to the county treasuarer, i 22, 
(No. 110,) who is to pay the amount so retwned out of 
any moneys in the treasury raised for contingent expensea^ 
4 23, (No. 111.) Such county treasurer is to. lay the 
account, affidavit and certificate before the board of supe^* 
Tisors, who are to caime the amount of such unpaid ta^ea, 
with seren per cent in addition, to be levied on the lands 
of the respective non-residents liable to pay the same ; 
which amount when collected, is to be returned to the 
county treasury, to reimburse the amotmt so advanced^ 
^ with the expense of eollectioB. ^ 24, (No. 112.) Any 
person whose lands are included in any such accouall, 
may pay the tax assessed thereon to the county treasurei^ 
at any time before the board of eupervisors shall ha^e 
directed the same to be levied. ( 25, (No. 113.) The 
same proceedings are to be had for the collection of the 
amount so directed to be raised by^the board of supervi* 
SMS, as are provided by law in relation to taxes on iumi» 
fssident lands generally ; and upon a return to the comp- 
troller of the anrears uncollected, the amount is to be paid 
on his warrant to the county treasarer, and the state is to 
collect the same in the manner prescribed by law ia 
respect to arrears of county taxes upon lands of non-resi« 
dents. §26, (No. 414.) 

To enable trustees the better to perform the duties thus 
devolving u^n them, that portion of the Revised Statwiea 
referred to in § 20, (No. 1(M3^ and which is applicable, ia 
hereto annexed : 

"HI. The lands of non-residents ehall be designated 
in the same assessment roll, bnt in a part thereof separate 
from the other assessments, and ia the manner prescribed 
in the two following sections. . 

" \ 12 If the land to be assessed, be a tract which ia 
subdivided into lots, or be part of a tract which is so sub* 
divided, the assessors shall proceed as follows : 

" 1. They shall desij|raate it by its nuoae, if known ligr 
one, or if it be not distinguished by a name, or the name 
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bounded : 

"2. If tbey can obtftin coreect infermation of ihomib- 
diviBiOBB they AM pat down in their asseasmeiil ioll% 
okI in a finrt ;<:oluHin, all the unoccupied lots in their to«itt 
or ward, owned by noB^ieeidents, by their nomben akne 
dtod without the names of their ownecs, beflinning at the 
lowest number and proceeding in nuneiicu order to dii 
higheet: 

*'d. in a second colucm, and opposite to the uniber of 
efteh lot, they idiall set down the qnantity of land th««in« 
liabfe to taxation : 

^4. hi« third cohiBm, asid qqposite to the qfuaiti^^ 
tbey shdU set down the valuation of sach ^entity; 

" 5. if such quantity be a full lot, it shall be designated 
by the number alone ; if it be a part of a hrt, tM paii 
must be designated by boundaries, or m some other wiqrt 
hf wdiichit may he known. 

"^ 13. If the l^d so to be assessed be a tract which je 
ii0tsid>divided, or if its subdivisums can not be aseertaind 
hy the assessors, they ^mU nroceed as follows: 

"t, They shall enter in their roll the name or boanda- 
ries thereof, as above directed, and certify in the roll that 
seah tiact is not subdivided, or that they can. not obtaia 
oonect wfonnatiea of the subdiviBions, as the case jmv 
be: 

^'2. They shall set tlown iq ike proper colomn, ihii 
quantity mi valnat«m as above -directed : 

^3. If the quantity to be assessi^d be the whole traet, 
smsh^desGviption by ita name or boandaries will be sufiv* 
dent ; but if a part only is liable lo taxation, th«t partcc 
the part not liable, mast be particularly described : 

** 4. If any part of sneh tract be settled aod occupied 
by « resident of the town or ward, the assessors sfaaU 
aacept such part from their assessment of the whde trael, 
said shall assess it as other occnpied landis are assessed*'^ 

The Tesidue of ti^e sectkms. relates to the making of • 
map which is supposed not to be ai^icable to tnistees of 
school dtstricis ; if a map is already on file the trasteei 
might refer to it in aid of their descriptions. 
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4» TAUXAnOKf OF r&OFXmTT| HOW A8CKKTAimi>i AIfl> HOWe OF 

rmocxxDuvo whxh xxductioh is CLAnaD. 
. The TaluatioM of taxable property are to be ascertained, 
as far as possible, from the last assessment roll of the town» 
tad DO person is entitled to any redaction in the Tiduation 
so ascertainedi unless he gives notice of his claim to such 
leduction to the trustees ^ the district before the tax list 
shaU be made out.—* 79, (No. 117.) 

The assessment roll of the town, when signed and cer- 
tified according to the provisions of the 26th section of 
title 2, chap. 13, 1 Revised Statutes, is to be deemed the 
last assessment roll of the town. By * 27, of the same 
title, this roll is to be delivered to the supervisor of the 
town on or before the first day of September in each year, 
to be by him delivered to the board of supervisors at their 
next meeting. 

According to the opinion of the supreme court in 7 
Wendell, 89, the roll is then to be deemed completed, so 
Uiat the trustees may use it as the basis of their tax list. 
It is true that it may afterwards be altered by the board 
of supervisors, by increasing or diminishing the aggregate 
valaation of real estate of the town to make it correspond 
with that of other towns. But it is obvious thw will not 
afifect the proportion between the inhabitants of the same 
town, so that an assessment apportioned on either roll 
would be the same, so far as the real estate is concerned. 
Should the proportions be varied when real and personal 
estates are assessed to the same person, yet under the de-. 
cision referred to, the tax list made out upon the assess- 
TOnt roll as completed by the assessors b^are any varia- 
tion made by the supervisors would be valid. If any 
change is made by them, a subsequent tax list should 
vary also in the same particulars. Generally, the roll 
completed by the assessors will be a guide, but the trust- 
ees cannot be safe without recdmng to the roll after its 
correction by the supervisors, as it has been held by the 
supreme court in the case above referred to, and in other 
cases, that if the tax list is made upon an assessment roll 
that is not the last valid one, the trustees will be person- 
ally liable. 

The question is often raised, how far, and to what ex- 
tent, the last assessment roll of the town is to be followed 



in tbe valuatioiiis of trastees in le'vpng taxed. It is to lie 
adopted as the sole guide, where a valuation has actually 
been made by the assessors on property, the condition of 
which remains substantially the same. Bat ^here im* 
provemetita have been made on rear estate Which hM 
thereby actually been enhanced in value since the hat 
assessment roll was completed, or where any material 
change has occurred in the situation of the property, itii 
obvious that the last assessment roll ceases to be a stand* 
ard of valuation. So, where an inhabitant acquires Hf 
parts with personal property, smce the assessment roU Was 
made out. And it is to be recollect^ that trustees ar^ 
bound to follow the last assessment roll as far as possible, 
only with reference to the vatuatiom of property. Wlwrffe 
it has changed hands, they are to put the assessment ta 
the present owner, adopting the valuation of the town ^ 
Sessors. Where, Tor instance, one inhabitant sells lib 
farm to another, the trustees, in levying a tax, are to assess 
the farm to the vendee, at the valuation of the town va- 
sessors, where no stibstantial improvement ehhanciflg Ml 
value has occurred in the mean time; reducing, if the tiUS 
cum stances require it,^ tlie valuatibn of his personal pttfp' 
etty, by the amount paid or secured to be paid as the con* 
sideration money of the purchase, and increasing by tllb 
same amount the valuation of the personal estate of th[^ 
vendor. In either of these cases, however, as an original 
valuation by the trustees in part would become nec€?ssa*y, 
the proceedings prescribed by § 80 (No. 118,) would be 
requisite. But where a mere exchange of real estate ^ 
effected, no change in the valuations should be mdde, un- 
less in the cases above specified, of substantial iniprot^ 
ments or alterations; the nanies of the respective penlsdas 
liable, only, requiring to be changed. 

Where a reduction is duly claimed, and where,' fot'ali^ 
"ireas^on, the valuation of taxable property cannot be ascer- 
tained from the last assessment roll of the town, tMe 
trustees are required by § 80, (Nb. US,) to «« ascertain the 
true value of the property to be taxed from the beit e^- 
dence in their power, giving- notice to the persons inters* 
ed, and proceeding in the same manner as the town 'asses- 
sors are required by law to proceed in thfe valuatidttsMjf 
tixabte property." The proceedings fo be had in '«J4h 
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I fure specificallj and paltticolarly pointed oat in tba 

following extract from the Revised Statutes relating to 
the assessment of taxes. Substituting the word ** trust* 
ees" for '* assessors," whererer it occurs, the directions 
there given will afford a perfect guide in all proceeding$ 
ander section 80. It has been (kcid^d by the Superin- 
tendent, p. 319, Dednom^ &c. that the notice may be 
giren by posting it in three public places. It is to be 
given in all cases of variation from the town assessment 
wlL . . 

*^i 15. If any person whose real or personal estate is 
liable to taxation, shall at any time before the assessors 
shall have completed their assessments^ make affidavit 
that the value of his rea! estate does not exceed a certain 
anm, to be specified in such afiidavit; or that the value of 
the personal estate owned by him, after deducting his just 
debts, and his property, invested in the stock of incorporated 
companies, liable under this chapter to taxation on their 
capital, does not exceed a certain sum, to be specified in 
the affidavit, it shall be the duty of the assessors to value 
■nch real or personal estate, or ooth, as the case may be, 
at the sums specified in such affidavit, and no more." 

" 4 16. If any trustee, guardian, executor or adminia- 
tiator, shall specify, by affidavit, the value i>f the property 
possessed by him,, or under his control, by virtue of such 
trust, after deducting the just debts due from him, and 
the stock held by him in incorponited companies liable to 
taxation, in that capacity, the assessors shall in like man^ 
ner, value the same at the sum specified in such affidavit.'* 

" 4 17. All real and personal estate liable to taxation* 
the value of which shall not have been specified bv the 
affidavit of the person taxed, shall be estimated by the as- 
sessors at its full value, as they would appraise the same 
m payment of a just debt, due from a solvent debtor." 

After completing the assessment roll, section 19 pn^- 
vides that the assessors ** shall make out one fair copv 
thereof, to be left with one of their number. They shaU 
also forthwith cause notices thereof to be put up at three 
or more public places in their town or, ward." 

" ^ 20. Such notices shall set forth that the assesso^^ 
have completed their assessment roll, and that a copy 
thereof is left with one of their number, lo be designated 
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Id such notice, at some place to be specified therein, where 
the same may be seen and examined by any of the inha- 
Utants of the town or ward daring twenty days; and that 
the assessors will meet on a certam day, at the expiration 
of such twenty days, and at a place to be specified in such 
notice, to review their assessments, on the application of 
any person conceiving himself aggrieved." 

" 4 21. The assessor with whom such assessment roll 
is left shall submit the same, during the twenty days spe* 
cified in such notice, to the inspection of all persons who 
shall apply for that purpose." 

*^§ 22. The assessors shall meet at the time and place 
specified in the notice, and on the application of any per- 
son conceiving himself aggrieved by their assessment, 
shall review such assessment. And when the person ob- 
jecting thereto, shall not previously have made affidavit 
concerning the value of his property, pursuant to the fif- 
teenth and sixteenth sections of this title, the assessors 
shall, on the affidavit of such person, made as provided in 
those sections, reduce their assessments to the sum sped* 
lied in such affidavit." 

** § 23. If the person objecting to the assessment can 
show by other proof than his own affidavit, to the satis- 
faction of the assessors, or of a majority of them, that 
such assessment is erroneous, the assessors shall review 
and alter the same, without requiring vrnj such affidavit." 

" i 24. Where any person m possession of personal 
property liable to taxation, shall make affidavit that such 
property, OF any part thereof, specifying what part, ispos^ 
messed by him as agent fo^f the owner thereof, and shall 
disclose in such affidavit the name and residence of the 
owner, the assessors, if it shall appear that such owner is 
liable to be ta^ed under this chapter, shallnot include such 
personal Estate iit the assessment of the property of such 
possessor." 

'' $ 25. The affidavit specified in this article, shall be 
nade before the assessors, or one of them, either of whom 
is hereby authorized to administer an oath for that pur> 
pose; and the assessors shall cause all such affidavits to 
he filed in the office of the town clerk." 

It will be obsertred, that under the provisions of the act 
of 1841, (No. 107, ^ 19,) it is no longer necessary thai 
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1^ a,f€9f OT sen^aat of the oon-resid^nt owner 8l^u!4 Tfi§i4i 
07^ or *4mproye ancl occupy" lan^ situi^ted within 1^9 

Spunda|ie8 of the district, ia order to render such non-resi* 
ent owner liahle to taxatioq ; provided such land i^ t^q^* 
able for town and county purppses, and 13 situated within 
Uuree miles of the site of the school-hous^ of the dis^^t 
' m which it lies. 

^ QOQ-residqnt owner i^ taxable for land occupied by 
im agent; but not, if occ^pied by a tenarU. If the pernio 
living on the premises rents the land as tenant, such i^^ 
ant is liable to be taxed for the premises so occupied \qf 
]^fn. — Com, School Dec 27. The principle of this deci^ 
aion 19 fully sustained by the supreme court in the caaf 
(^ Duiais vs. Thome, 7 Wendell, 513, in which a lessf^f^ 
pf a non-resident owi^er was held liable for a tax for a 
part of a lot, and two sub:tenant3 fpr the parts occupied 
pj them respectively. The court observed that the mere 
ownership of the property, without opcupation by himself, 
his agent, or servant, was not sufficient to charge the non- 
resident owner with t^e tax. As the law now stands, 
however, such ownership will be sufficient m the abseppf 
^9f any occupation by ^ tenant.. 

A saio-ndii, having an agent or servant in charge of iX^ 
is taxable to the non-resident owner. — Com, Sclwd D&u 
83. So, a factory unoccupied, is taxable to the nop-resi* 
dent owner. — IcL 100. 

Where there is a known error in the town asse$sinent» 
lk^ trustees may correct it in the district assessment. Fi]^: 
instance, if a resident of a distdct should purchase or ^eH 
a lot after the town assessment had been m.ad^, ttk^ 
trujstees would be required to vary the district assessm^joil 
accordingly. But where there is no change in the pro* 
perty of the district, and the venation is a matter of opi* 
nion merely, the trustees must be guided by the lws$ 
assessment roll of the town, even though in their judg- 
ment such' property, or any portion of it, is worth more or 
kss than the estimate put npon it by the town assessors.^-^ 
Com. School Dec. 3. , . 

Alterations by the trustees from the last assessment i^ 
of the town, by reason of improvements subsequently : 
m^de, in co^osequence of which the property assessed has 
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become enhanced in value, should be made only where 
suich .iQDiproTement3 aie complete — Id, IM. 

In assessing taxes in joint districts, the last assessment 
roll in each iotimmvL9i be followed, with respect to the tax- 
able property within it, notwithstanding the standard of 
valaation sdopted by the assessors of the respective towns 
may be different. — ItL 315. 

Trustees cannot assess an individual for personal pro- 
perty if he has been taxed for none on the last assessment 
roll of the town, on the suppoiition that he may have 
more than his debts amount to. The assessment roll of 
the town settles the matter^ and the trustees. cannot vary., 
the amount but from some knowledge of an alteration 
after that roll was made out, or to correct some known and 
acknowledged error. — Id, 342. 

Where land owned by the same person is situated in 
different districts in the same town, but iill included un- 
der one assessment by the town assessors, if aJl the land 
18 of the same description, and was actually valued at the 
same rate per acre, without any variation on account of 
improvements or otherwise ; or if it appears on the roil at 
what rates the separate parts were valued, then the valua- 
tion of the portion situated in any particular district may 
be ascertained by the trustees from such last assessment 
n^. But if the valuation by the town assessor was ge- 
mral, and the land was of different degrees of quality or 
value; or if a dwelling house, or Other improvements are 
situated in one district j and none in another, -tt new and 
oiiginal assesisment must^in such case, be made .by the 
trustees, giving the notices, &c. and proceeding in the 
mode required by law. — Per Sfencbb, Supt, Jan. 1841. 

Unless a reduction is claimed, or some departure from 
the last assessment roll of the town becomes necessary, 
trustees are not required to give notice of the assessment 
of a tax. — CoTTt. Schjool Dec. 40. 

Land purchased after $, tax is voted, but before the tax 
list is mlade out, must be assessed to the purchaser if he 
resides in the district. — Id, 8. 

Persons leasing specific portions of a lot are to be taxed 
for BO much as ttey lease, — Id, 16. 
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Persons about to remove from a district must be inclod- 
ed in a tax list, if they are actually inhabitants when the 
list is made out. — Id. 66. 

A store and lot must be taxed in the district in which 
they are situated; but ^oods in a store axe to be taxed in , 
the district in which the owner resides. Real estate is 
taxable where it lies, and personal property where the 
owner resides. — Id. 71, 86. 

Bridge companies are taxable in the district where the 
tolls are collected. — Id. 74. 

If a person owns two farms, and the district line seim- 
rates them, and they are separately occupied^ he is liable 
to be taxed for each farm in the district where it lies. 
But if they are occupied as one farm the whole is taxable, 
only in the district where the owner resides. — Id. 81. And 
see ante. 

The general rule is, that where a new district is formed, 
and the line intersects a farm, the w?u}le farm is to be 
taxed in the district where the owner resides. Separatf 
tenancies f are however, exceptions to this rule. When a 
part of a farm is leased, it ceases to be an entire posses- 
sion, and the part so leased must, with regard to taxation, 
be considered as following the residence of the lessee or 
tenant.— iS. 103. 

The vendor of a farm remaining in possession is liable 
for taxes assessed on it. — Id. 83. 

Trustees are bound to know the condition of the taxable 
property of their district, so that in assessing taxes no 
person shall be improperly taxed.— /<^. 108. 

The toll-house and gate of a turnpike or bridge com- 
pany, including a lot noTnore than sufficient for the ac- 
commodation of the toll-gatherer, are necessary appen- 
dages to the franchise, and taxable as personal estate in^ 
the district where the principal office of the company for. 
the transaction of its business, is situated.— %Z3i. 135. 

Two or more taxes voted at the same time may be in- 
eluded in the same tax lisU— Id. 158. 

If a taxable inhabitant sells his farm and remains in 
the district, he is liable to be taxed on the amount of thft 
pui^6hase money paid, or secured to be paid, as persona? 
property, and the purchaser is taxable for the farm accord- ' 
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ing to its assessed value on the last assessment roll of the 
town.— Id. 285, 342. 

Trustees must include in a tax list everv taxable inha- 
hitant residing in the district at the time the list is made 
out.— fi. 109, 342. 

If before a tax is a^essed, the trustees ascertain that 
the whole amount voted will not be required, they maj 
make out a tax list for a smaller sum. — Id, 342. 

If an inhabitant removes from a district before the end 
of ^one month ^fter a tax is voted, and before the tax list 
i$ delivered to the collector, he cannot be included in it : 
the tax list^ while remaining in the hands of the trustees, 
not being complete ; except in cases where notice is re- 
quired to be given in pursuance of law, — Id. 357, as sub- 
s^uently modified by YouNO, Superintendent. 

A tenant is taxable, whether a householder or not, for 
land occupied and improved by him. He may board mU^ 
and yet if he hire the lot and improve it, as a tenant, he 
is taxable for it. — Id. 155. 

The tempo raiy occupancy of a house, on a farm, by a 
person hired to work it by the month, does not, however, 
constitute such a tenancy as ,to subject such occupant to 
taxation for the farm. He can be regarded only as agent 
for the owner. — Per Dix, Superintendent ^ 1837. 

Where trustees omit to include in their tax list property 
legally subject to taxation, no person can take advantage 
of such omission, on appeal or otherwise, unless he has 
Bpecifically pointed out the error to the trustees, and re- 
quired its correction. — Per Spencer, Superintende^U, 1840. 

Where a person assessed for a greater number of acres 
than his farm contains, omits to claim a reduction when 
the tax is assessed by the trustees, he will not be relieved 
subsequently on appeal. — Com. School Dec 341* 

Trustees, guardians, executors and administrators are 
taxable in their representative character, where they re- 
side, for all the personal estate or property in their posses- 
sion, or under their control, belonging to the cestuigue 
trust, ward, testator or intestate whom they represent. By 
$ 10, 1 R. S. 391, a deduction is to be made by the asses- 
sors for debts due from the individual assessed, in his re- 
firesentative character, as specified in ^ '27, 2 R. S. 87. 
t is in the power of such trustees, guardians, executors or 
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administratoTS, to claim a redaction under the {wovisioiis 
of i 79 of the school act above referred to ; and under 
^ 16, 1 R. S. 392, they may reduce the amount of each 
assessment by a specification of the valae of the property. 
The question whether the real owners of the .property are 
to be directly or indirectly benefitted by the expenditure 
of the tax assessed upon it, does not appear to hare 
been one of the considerations in the provisions above 
referred to : for it is manifest that the personal property 
in the hands of a trustee, guardiaii, &c. in BufiTalo is lia- 
ble to be taxed there, although the real parties in interest 
may live in Albany. After the administration of an es- 
tate in the hands of an executor or administrator, upoa 
the rendition and settlement of a final account of his pro- 
ceedings, the personal property is of course no longer lia- 
ble to taxation where he resides ; but so bng as it is in 
his possession, or under his control, it is so liable. — Id. 
167,230. 

pxmsoirs and raopxaTT eomvt raoM^^TAXATioN. 

By 4 81, (No. 119,) the trustees, in assessing ajax for 
building a school-house, are to exempt any person set oflT 
to their district untkout his consent^ from any other district, 
within four years preceding the assessment of siieh tax, 
who shall have actually paid within that period, in the 
district from which he was taken, under a lawful assess- 
ment therein, a district tax for the same purpose. The 
burden of proof in this case, undoubtedly rests with the 
person claiming the exemption, as the trustees can have 
no official knowledge of the fact. 

This exemption does not extend to taxes for repairs, or 
for any other purposes than building a school-house. 

By § 4, of chap. 13, 1 R. S. 379, i2d edition,) the fdr 
lowing property is declared to be exempt from taxation : 

1. All property, real or personal, exempted from taxation 
by the Constitution of this state or of the United States : 

2. All lands belonging to this state or to the Unitecl 
States : 

3. Every building erected for the use of a college, in- 
corporated academy or other [incorporated] seminary of 
learning ; every building for public worship ; every school- 
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IfMse, coQTt-lioQse and jail ; and the seTeral lots where* 
OB such building are situated, and the fomiture belong- 
ing to each of them : 

4. Every poor>hoHse, alms-house, house of industry, 
and every house belonging to a company incorporated for 
die reformation of offenders, and the real and personal 
pioperty belonging to or conbeCted with the same : 

D. The real and personal property of every public 
Ebrary: 

6. AD stocks owned by the state (tr by literary ov chari* 
talSe institutions : 

7. The personal estate of every incorporated company 
not made liable to taxation on its capital by law : 

8. The personal property of every minister of the gos- 
pel or priest of any denomination ; and the real estate of 
such minister or priest when occupied by him ; provided 
such real and personal estate do not exceed the value of 
$1,500. If such real and personal estate or either of 
them exceed the value of 91,500, that sum is to be de- 
ducted from the valuation of the property of such minis- 
ter, and the residue is liable to taxation : 

^.^Atl property exempted by law from execution. 
The land owned by a minister of the gospel, if rented^ 
can be taxed to the tenant. It is exempt from taxation to 
a certain extent only when occupied by such minister. If| 
however, the occupant is the agent merely of the minis- 
ter, so as to render it necessary to make out the assessr 
ment against the latter, as owner, the property is then 
exempt. 

Land occupied by a minister of the gospel, as tenant^ 
hais been held exempt to the amount of 91,500, under this 
provision above quoted. — Com. School Dec. 61. 

t. WHEN TAXES HAT BE IMPOSED BT TBV8TEES WITHOUT BEING 
SPECIFXCALLT VOTED. 

By * 14 of the act of 1941, (No. 127,) "When tha 
trustees of any school district are required or authorized 
by law, or by vote of their district, to incur uny expense 
for such district, and when any expenses incurred by them, 
are made by express provision of law a charge upon such 
district, they may raise the amount thereof by tax in the 
same manner as if the definite sum to be raised had been 
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▼oted. by a district meeting, and the same shall be eol- 
leeted and paid over in the same manner." 

When Town Superintendents of common schools have 
ascertained the proportion belonging to a new district, of 
ihe value of the property of the one from which it wAs 
wholly or in part formeo, the trustees of such last men- 
tioned district are required by ^ 69, (No. 94,) to levy, 
raise and collect such {woportion, with the fees for collec- 
tion, upon the taxable inhabitants of their district, " in the 
tame manner as if the same had been authorized by a 
vote of their district for the building of a school-house ;^' 
and when collected, to pay over the amount to the trnnt- 
ees of the new district, " to be applied by them towards 
procuring a school-house for their district ; and the mo- 
neys so paid to the new district shall be allowed to the 
eredit of the inhabitants who were taken from the former 
district, in reduction of any tax that may be imposed for 
erecting a school-house." That portion of the moneys so 
paid arising from the valuation of the district library, can 
only be applied to the purchase of books, or in reduction 
of any tax that may be imposed for their purchase. 

The amount so raised is to be allowed only *^ to the 
eredit of the inhahiiants who were taken from the fornur 
district,*^ It cannot be applied to the benefit of their 
grantees, assignees^ ot successors, in case they subsequently 
remove out of the district before an opportunity is afibrded 
for its application in their own behalf ; and in such cases 
it must of necessity be applied to the general purposes for 
which taxes are raised. 

it is also to be borne in mind that such proportion im 
enly to be ascertained and raised in the case of the former 
uonbf a new district; and that the provision in question is 
not applicable to the case of the annexation of inhabitants, 
with or without their consent, from one existing district 
to another. 

By M of the act of 1841, (No. 96,) " in cases where 
by the dissolving a district, its school-house, or other pro* 
perty shall be annexed to or included in another districc, 
Ihe officer by whose orders such dissolution was eflected* 
shall appraise such property in the manner provided by 
law in cases of the creation of new districts; and the pro** 
portions assigned to the inhabitants of such dissolved di»> 
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Irict who are not annexed to the district which includes 
the schooKhottse or other property, shall be raised by the 
trustees of such last mentioned aistrict, and paid over to 
the trustees of the district to which such inhabitants are 
ennexedf in the same manner as in case of the creation 
of a new district, and to be applied to the same purpose.** 

By § 11 of the act of 1841, (No. 122 J the trustees are 
required to purchase two blank books, for the purposes spe* 
cified in that section, and by sub. 1. of § 74 (No. 102,) a 
hook is to be provided for recording the proceedings at 
the district. The trustees will be justified in imposing a 
tiaz, or adding to the amount of any voted by the distnct, 
tor the expense of these books. 

They are also to impose a tax for the deficiency of 
teacheite' wages, occasioned by the exemption of indigent 
pupils, as will be explained in the remarks on that subject. 

7. Form of a DUtrict Tax List to raise any tax voted or chargid 
on a JHitrictf and of a Warrant for ite collection. 
List of Taxes apportioaed by the Trustees of District No. ia 
the town of Trenton, on Uie Uxable inhabitants of the said distrieCy 
and corporations holding property therein, and upon real estateiy- 
bag within the boundaries of such district, the owners of which are 
Hon.residents thereof, for the purpose of raising the sum of 
laid and charged on the said district, according to law. 



Name* of inhabitants and 
corporatioos. 


Amonntof 
taxes. 




06 00 
60 00 

60 00 


The President, Directors and Company 


James Thomas, ezecotor of the estate 





Wiatement and description of unoccupied and unimproved Lands pf 
. non-residenis of said district ^ upon which a tax has heen i^pos$d 
as above stated. 



Ho. and description of lots and 
parts of lots. 


Qnant. of land 
therein liable 


Valuation of 
soch quan- 
tity. 


Amount of 
tax. 


No 17 •••• • 


lOaeres. 
«c 


f3S00 
600 
10 00 


«0 7ft 
060 
6»i 

n 


Southwest quarter of lot No. 33, 


X raei not suoaiviacQ, **•••••** 
Or, - 

rract.the snbdivisions of which 
cannot be ascertained, bound- 
ed north by lot No. 17, south 
by north line of A. B, east by 
lot lA, and west by town line. 



IflB eoidioK icffooL nttmn* 

To tbB Cdfketxu of fichool Dittrict ITo. ia ibe Uawh of Trmh 
itfm, in tHe eoiuitjr of Oneida. 

YOU MTO hereli|r commimlod to colleet frooi etth of Hie taza^k 
iahabitaats and oorporatioas named ia the foreg^ng list, and of th« 
owners of the real estate described therein, the several soma meii» 
ttoned in the last column of the said list, opposite to the persona 
aad eorporatioBB so named, and to the several tracts of land so de< 
fMrtbed, together with five cents on each dollar thereof for your 
fees ; and m case an^ person, upon whom such tax is isH^osed, 
shall neglect or refuse to pay the same, yon are to levy the same by 
distress and sale of the gocAs and chattels of the person or cor^oratRMk 
a6 taxed, i* the saoM manner a9 on warraata issued by the boaiil 
of snpervisorB to thie colfectors of towns; and you are to BMike a 
return a£ this warrant within thirty days-after the delivering thereof 
to you; and within that thne to pay over all moneys coUected by 
virtue hereof, to the trustees of the said district, some or one of 
tkem; and if any tax on the real estate of a aon-rendent mentiumed 
ia the said list shall be unpaid at the time when yon are feqnited lo 
return this warrant, you are to deliver to the trustees of the said diar 
Irict an account thereof, according to law. 

Given under our hands tius day of ^ in die year -oao 

thousand eight hundred and forty 

A. B. ) 

C. D. > tnutu9s 

E. F. ) 

By ^ 29 of the act of 1841, (No. lOS,) it is npt neeeseaiy 
for the trustees to affix their seals to any wsfrsnl* 

8. wAaaAKTs Foa thx collection or tax lists pa xat e-bills. 

By various provisions of the school act (No. 128to 131^ 
it is provided that the warrant annexed to any tax list for 
the collection of a district tax or any rate hill for the pay* 
ment of teachers' wagfes, shall command tbe collector, ia 
case any person named in such list shall not pay the sura 
therein set opposite to his name on demand, tc^ levy Ib4 
•ttne of his goods and chattels in the same manner as on 
warrants issued hy the board of supervisors to the collee* 
tors of towns. 

The time i^cified in any warrant, for its collection and 
return begins to rem from the delivery of sueh warrant to 
the collector, and not from its dale.— Com. School Dec 288^ 

Where a warrant is signed by two trustees only, the 
presence or concurrence of the tbird will be preaumed. 
—Id. 258. 

Trustees in office only, can sign warrants. — Id. 276. 

By i 8d^ '^ If the sma. or smas <>f money, payaUe bf 



TXWmOEB OF 8CH00X. Dwiion. 181 

afiv person named in any tax list or rete bill, shall not le 
paid by him, or collected by such wftrrant within the time 
therein limited, it may be lawful for the trustees to renew 
such warrant, in respect to such delinquent person; or in 
ease such person shall not reside withm their district, al 
the time of making out a tax list or rate bill, or shall 
not reside therein at the expiration of such warrant, and 
no goods or chattels can be found therein whereon to levy 
the slime; the trustees may sue for and recover the same, 
in their name of office. 

Any second or subsequent reiiewal of such warrant mnsl 
be with the written approbation of the Town Superintend* 
ent endorsed thereon. 

Trustees may legally renew the warrants of their pre- 
decessors in office. — Cottl Sc?iool Dee, 27. 

Where a district meeting votes to renew a warrant and 
collect a tax, the trustees may regard it as an original 
vote, and issue a new warrant for its collection. — Hi. 

Vf. D41T1EH OF TRDBTEES IN RELATION TO THE PURCBA8B, CDSHV 
DT ANO SALE OF BCHOOL-HOeSES AND WTE S, THE MPAIR Of 
SnOH HOUSES, AND FDRNlBHmo THEM WITHNECE88AKT FtnO, 
AND APPENDAGES. . 

1. puacHAsx, axPAia Am cvstodt or scboox^hovix. 

By sub. 5, of $ 75 of the school act, (No. 103,) it is 
made the duty of trustees, and they are empowered <* to 
pmrchase or lease a site for the district school-house, as 
designated by a meeting of the district; and to build, 
hire, or purchascj keep in repair and furnish such school* 
house with neces^sary fuel and appendages, out of th€ 
funds collected and paid to them for such purpose,^* 

If trustees undertake to remove a school-house, buy a 
lot for a site, or do anjr other act which they are not by 
law authorized to do without a vote of the inhabitants of 
the district, it is at their own peril. The inhabitants may 
ratify thei^ proceedings by a subsequent vote ; but if they 
do not choose to do so, the trustees are without remedy. 
^Com. Sdiool Dec. 41, 222. 

But where the inhabitants of a school district have, by 
a vote to that ^effect authorized their trustees to make 
repairs or do any other lawful act> involving an expendi- 
ture of money, they wiU be required to save them hann- 
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Ies8« provided tliey have acted in good faith. The inhabi- 
tants may always limit a contemplated expenditure hy 
voting a specific sum for the ourpose. But if they neglect 
to do so, and give a general direction to the trustees to^o 
on and make repairs, &;c., without restricting the amount 
to 1>e expended, the Superintendent will, on the refusal of 
the inhabitants after the work is done to indemnify them, 
'for their reasonable and bona fide expenditures, order a tax 
lo be levied for the amount. — Id. 222. 

By sub. 6 of § 7d, above referred to, it is provided that 
the trustees shall " have the custody and sate-keeping of 
the district school-house." 

Questions have frequentlv arisen, as to the extent of. 
the power conferred by this last subdivision ; and to what 
li^es the school-house should be confined by the trustees. 

The general principle in relation to questions of this 
nature arising in the several school districts, is this : that 
it is the duty of the trustees to exercise such a general 
mpervision over the care and management of the district 
'Bchool-house, as that the instruction of pupils in the school 
ahall not be embarrassed by any use of the house other 
than for school purposes ; and that the property of the dis- 
trict, and the furniture, books, at^d papers belonging to 
the school, or the pupils, shall not be injured or destroyed. 
Any use of the house in subordination to these restric- 
tions, and not inconsistent with the main purposes^or 
^hich it was designed, must be left to the deterhiinatiou 
'and pleasure of those to -whom it belongs, whose wishes 
and directions, in this respect, the trustees are bound to 
carry out. The school-house is the property of the dis- 
trict, and subject to its control, within the limitations of 
the law. The purpose for which it was erected must be 
pursued, and nothing can be suffered to interfere with 
that. But when that purpose is accomplished, there is 
neither reason nor law for prohibiting its application to 
any object of social or moral improvement which the ina* 
jority of the inhabitants may sanction. Upon this princi- 
ple, and subject to the restrictions and limitations referred 
to, it may be used, out of school hours, and when not 
wanted for any district purposes, for religious meetings, 
Sunday schools, lectures, debating societies, or any othier 
moral, literarv, or useful purpose, with the approbation 
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of a majeriify of th^ district and the coosfint of the txf^, 

tees, or an^ tv\ro of them. 

Trustees cannot, however, allow any purt of tbe di»f> . 
trict school-house to he occupied for any other purpose 
tbian than that of the district school, while such school ia, 
actually in progress. — Com, School Dec 61. 

Select or private schools will not he permitted to he. 
kept in the district school-house. — Id. 119. 

Except in extraordinary cases, schools must he kept ii^,. 
the district school-house : and hy ^ 35 of the act of iS^li, 
(No. 141,) " Whenever it shall he necessary, for the ac* 
comoiodation of the children in any district, the trustees 
may hire temporarily any room or rooms, for the keeping 
of schools therein; and the expense thereof shall he, 
a charge on such district.'' 

If there is no school-house in the district. a schoq} 
cannot he opened hy the trustees until the inhahitante^ 
have designated the pl^ace.^-Com. School Dec* 190* 

2. SALS or SCHOOI.. housk anpsitx. 

A very important branch of the duties incumbent upoa 
trustees, is that which relates to the dispositbn of the . 
school-house and site, when no longer required for dis* 
trict purposes. By ^ 4, of chap. 44, of the Laws of 1831, 
(No. 8S,) the inhabitants of the district are authorized, 
whfkiever the site of the school-house has been legally 
changed, to direct the sale of the former site, together 
with the buildings and appurtenances, or any part thereoif« 
at su^h price and upon such terms as they shall deem 
most advantageous to the district. In this, case the trus» 
tees act roerefy as the ministerial officers of the district, 
and are bound to carry out the directions of the inhabitants*. 
They are to execute the necessary conveyances to the pur» 
chaser; and when a cred^itis^ directed to be given for any 
portion of the consideration money, they are to take, in 
theif corporate name, such security, by bond and mort- 
gage or otherwise, as thej? may think proper; to hold the, 
same as a corporation, itnd accouiit to their successors ; 
and they are also authorized, in their name of office to sue 
for and recover the moneys due and unpaid upon any se- 
curity so taken by. them, or their predecessorSi with inter?' . 
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Mt and eostB, They are by 4 5, of the same act, (No. 
80,) to apply the moneys. arising from such sale to the 
ejcpenses incurred in procuring a new site, and in remor- . 
ing or erecting a school-house, so far as such application 
•hall be necessary. 

By 4 4 of chap. 308 of Laws of 1835, (No. 90,) trustees 
■re vested with the necessary power to sell and convey 
the old site, whenever a new one has been legally select- 
ed, upon such terms as Mey shall deem advantageous to 
the mstrict. This provision is somewhat repugnant to 
that in No. 88, and would seem to give the power of dis^ 
posing of the schooUhoase te the trustees absolutely, with- 
out a vole of the district. But on the principle of construing 
statutes on the same subject so as to give effect to each, 
as far as possible, the better course would be for the trus- 
tees to execute this p<>wer only when the district has not 
eipressed its will on the subject. 

By * 3 of the act of 1841, (Nt). M,t "Whenever two 
or more districts or parts of districts shall be united, and 
there shall be more thafn one schbol-house in such new or 
altered district, the trustees of such district may sell the 
site and buildings thereon, of either or both the school* 
houses situated in (such new district." 

3. MODES or PKOVIDINO FUXL. 

There are three modes of providing fuel for the use of 
school districts. Is:. By a specific tax for that purpose, to 
be voted by the inhabitants : 2d. Where this niode is not 
adiopted, the trustees are directed by f 86, (No^ 124,) t« 
determine the proportion which every person sending chil- 
dren to school shall be liable to provide, according to the 
number sent by each, exempting indigent persons : and 
3d. " If any person liable to provide such fuel, shall omit 
to provide the same, on notice from any one of such trus- 
tees^ it shall be the duty of the trustees to furnish such 
fuel, and to charge the person so in default, the value of, 
or amount paid for, the fuel furnished," ^ 86, (No. 125,) 
and to add such amount to his rate-bill, or prosecute for 
and collect the same, i 87, (No. 126.) 

Trustees, shou^ld see that the respective proportions of 
fuel are promptly furnished by -the inhabitants, or t^ 
amount due, oo neglect, promptly collected. 
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The statute uses the tenn ^^fuel^^* which imports wood 
or other material in a sttUe fit for use. The trustees 
should not receive large or green logs, which require 
splitting or cutting ; but should require the wood to be 
adapted to the fireplace or stove. Unless this is done by 
those who are to furnish the fuel, there are no means oi 
having it prepared. It cannot be said to be the duty of 
the teacher, or of the pupils, to cut or split, or in any way 
to prepare the materials sent for use. Great inconvenience 
has been frequently experienced from the omission to sup* 
ply proper fuel, and the schools have often been dismissed 
in consequence. 

Fuel provided for school districts, whether paid for by a 
tax or furnished by the inhabitants who send children to 
school, cannot be used for any other than school purposes, 
even though directed by a vote of the inhabitants of the 
district: and trustees are legally responsible for any im« 
proper or unauthorized use of the fuel provided for the 
school.— Cow. Sch4)ol Dec. 156, 289. 

Non-residents of the district are taxable for fuel, in the 
same manner and to the same extent as for any other dis- 
trict purpose. — Id, 207. 

V. THE EMPLOYMETTF OP TEACHERS AND THEIR PAYMENT. AND 
THE MAKING OUT AND COLLECTING OP RATE BILL& 

1. CONTRACTS WITH TEACHBK8. 

By sub. 7 of § 75, (No. 103,) trustees are " to contract 
with and employ all teachers in the district." 

The most fruitful source of difficulty in school districts, 
has been the looseness and irregularity with which these 
contracts have been made. In some districts the trustees 
are in the habit of agreeing to pay the teacher the whole 
amount of public nioney that should be received, be it 
more or less. This is unjust to the teacher or the district, 
and has almost always led to contention. The agreement 
should be to pay him a specific sum by the month or by 
the quarter, adequate to the value of his services. If the 
public money is not sufficient, the deficiency should be 
supplied by a rate-bill. It is not to be believed that any 
intelligent citizens will consider that sordidness to be eco- 
nomvi which prefers that their children should be brought 

13 
17 
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up in ignorance, or instructed in cnrtor, rather tfcfttt 
tribute tiie mere trifle which will secure them an edttoi^ 
tion, at least sound and accurate, as faras it goea. Wheii 
die rewards which other professions and avocations hoUt 
out to talent, knowledge and industry^, are so liheral, k#ir 
can it be expected that persons competent to the great bih 
siness of instruction, should devote themselves toi^fytik 
obmpensation inadequate to their support? 

If the public money should be more than sufficiidni Id 
remunerate the teacher, the trustees should consider wh^* 
ther they may not establish another school, or a distinct dsh 
partment. A large amount of public money, indicates n 
mrge number of children over 6 and under 16, and of 
course there will be the materials fo^ a larre school, OIP 
fer more than one, especially if they are of a charaeleir 
io command respect and inspire confidence. 

Should there be a surplus of public money, after payittg^ 
a fair and just equivalent to the teachers Vrho can be use- 
fully employed, the district will always be reliered frilfli 
the consequence of not expending the whole, upcm appli- 
cation to the Superintendent. 

" It is the duty of trustees of a school district t6 have a 
school kept in the district school-house, wherever there 
are a number of children to attend sufficient to defray the 
expenses of a teacher : and if a portion of the public mo- 
no^ has been assigned to each pwtion of the year, then 
it IS their duty to have a school kept whenever the ex- 
pense can be defrayed by the public money, atid the rate- 
bills against those sending children to the school. This 
principle is applicable as well to summer as to winter 
schools. Trustees are bound to provide a school, whed- 
ever requested by any portion of the inhabitants of 
the district, able and willing, with the help of the publlb 
money or otherwise, to defray its expense : and in this 
respect they are not to be governed or controlled by any 
vote of the district. The very object and business of thexr 
office is to provide schools ; and no district meeting ctt 
abridge their powers, or relieve them from the perform- 
ance of their duty in this respeect. — Per Spenceji Supi. 
on appeal. 

A practice prevails to sorfte extent, of contracting With 
teachers that they shall collect the r«te*biU, or the sum 
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||M^tnftf%Ngid^ficient after applying the paUic money. 
Tltis 18 wholly illegal and is, sure to in voire the troateet 
mA teachers in (difficulty. pThe deficiency must be col« 
lected by the trustees, by warrant annexed to a rate-bill, 
imd delivered to the collector. The Superintendent haa 
wiformly refused to interfere in all cases where any ar- 
iangement for the collection of teach^:s' wages, other 
than that prescribed by law, has been made. The ez« 
fr^ssioQ in sub. S of i 7^, B. S. (No. 103,) ** excepting 
auch sums as may have been collected by the teachers," 
implies that they may ealleet their wages. But this can 
ftpply only to the case of voluntary payment, and does not 
JQstify trustees in abandoning the means of collection pro* 
prided by law. 

Another practice requires notice. U is that of trusteea 
engaging with a te cher that he shall board with the pa^ 
fants of the children alternately. There is no authority 
lor snch a < cHttraci, and it cannot be enforced x>n the in- 
habitants. Tiiis compulsory boarding, gives occasic^n to 
constant altercation and complaint, which often terminates 
in breaking up the school. The best arrangement is to 
^ive the teacker a specific sum and let him board him« 
aelf. But there are some districts so destitute that it may 
nSorA the inhabitants considerable relief to be permitted 
to board the teacher. In such cases the object can be ob- 
temed in another way* Let the trustees contract with the 
teacher at a specific sum per month, or by the quarter, 
apd they may then agree with him, that if he shall be 
.ttSbrded satisfactory board at the house of any of the in- 
habitants^ he will allow whatever sum may be agreed on 
per week for such board, to be applied to nis wages, and 
viil give an order on the trustees for the amount, to the 
pecson with whom he boards.: and the trustees may then 
accept such order from the inhabitants, as payment to that 
extent upon his tuition bill, and deduct it from the amount 
to be paid the teacher, after having paid him the whole 
, of the public money. 

It is strongly recommended that all contracts with 
teachers be made in writing, and a duplicate kept by each 
|Mirty. In no other way can justice be done to the parties 
in case of any dispute. ^ . 

Jhe power of, the trusteea to contract with and em^Iay 
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teachers, cannot be controlled by the inhabitants ; although 
it should never be exercised, unless under very peculiar 
circumstances, in opposition to the known wishes of a de* 
cided majority of the district. 

Contracts by trustees of school districts for teachers' 
wages are binding on them personally, individually, and 
collectively, while they remain in office ; and on their 
successors after the expiration of their term : and trustees 
who are not in office, as such, are no longer personally 
answerable on such contracts. See 7 Wendell, 181, 4 
Hill; Corn. School DcC. 191, 282. 

A contract made by all the trustees of a district, but 
signed by two only, is binding upon all ; and the presence 
or concurrence of the third will be presumed from the sig- 
nature of the remainder. So two trustees may enter into 
a contract, in the absence of the third, if he was duly no- 
tified of a meeting for that purpose, or was consulted, and 
refused to act, — McCoy vs. Comtreey 9 Wend. 17. In 
short, so far as the rights of third persons arc concerned, 
a contract made by a majority of the trustees will be re^ 
garded as prima fade valid and obligatory. The party 
with whom the contract has been entered into is not bound 
to enquire whether the requisite preliminary steps to au- 
thorize the majority to act withoijt the presence or concur- 
rence of the third trustee have been taken or not. 

If a teacher's certificate is annulled, the trustees are at 
liberty to dismiss him, and to rescind their contract with 
him. They engage him as a qualified teacher, and the 
moment he ceases ^o be so, there is a failure of the con- 
sideration for the contract. If however, the trustees con* 
tinue him to the school after notice that his certificate has 
been annulled, it will be regarded as such a continuance 
of the contract that they will not be allowed at a subse- 
quent period to dispute it. — Com, School Dec 212. 

2. MODS or PATINO TEACHEBS. 

This is specifically provided for by ^ 75, (No. 103,) 
above referred to. By subdivision 8, the trustees are **tb 
pay the wages of such teachers, when qualified, out of 
the moneys which shall " be in the hands of the Town 
Superintendent of common schools, subject to their order, 
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*^MoSme %B ^ich moneys shall be eafficient for that pwqpoee ; 
wbA to collect the residtte of such wagea, exc^tmg such 
sums as ouiy have b^en collected by the teacaeiB» fnn 
all person^ Uable therefor." 

By sttbdivisioQs 9, 10, 11» 12, 13 and 14, they are : 

/' To divide the public [teachers'] meaeys'* due thedis^ 
trict *' whenever authorized by a vote of such district. iaCO 
not exceeding four portions fof each year ; to assign and 
apply, one of such portions to each quarter or term dnrfhf 
whi^ a school shadi be kept in such district, for the pay* 
meat of the teachers' wages dusmg such quarter or term ; 
and to collect the residue of such wages^ not paid by the 
proportion of public money allotted for that purpose, fion 
the persons liable therefor, as above provided : 

" To exempt from the payment of the wages of teacl^ 
ffls, such indigent persons within the districts as they 
shall think proper: 

" To certify such exemptions, and deliver the certificate 
hereof to the clejdc of the district, to be kept on file in 
bis office: 

" To ascertain by examination of the school lists kept 
by sucli teachers, the number of days for which esch per- 
son not so exempted, shall be liable to pay for instruction, 
and the amount payable by each person : 

** To make out a late^bill containing the name of each 
person so liable^ and the amount for which he is liable, 
jidding thereto fiva cents on each dollar of the sum due 
ifom him, for collectors' fees ; and to annex thereto a 
warrant for the collection thereof: and 

**To deliver such rate bill, with the warrant annexed, 
to the collector of the district, who shall execute the 
same in like manner with other waiiants directed to him 
by them."^ 

By ^ 13) of the act of 1941, (No. 104,) " the trustees 
of any school district are authorized to exempt any indi- 
gent person from the payment of the teachers' wages, 
either in part or wholly, and shall certify the whole 
an^ount of such exemption in any one quarter or term, 
and the same shall be a charge upon such district." And 

By * 30, of the same act, (No. 106,) *• where, by reason 
of the inability to collect any tax or rate-bill, there shall 
be a deficiency in the amount raised, the inhahitanta of 
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the district, in district meetingf, shall direct the raising of 
a sufficient sum to supply such deficiency, by tax, or the 
same shall be collected by rate-bill, as the case may re« 
quire." 

In accordance with these seyeral provisions, trustees of 
districts, in making out their rate-bills, will proceed as 
follows : 

1. They will first ascertain the amount due to the 
teacher, under his contract, for the quarter's services. 

2. They will then apply so inuch of the public xnoiiey 
as is applicable to the term, in diminution of such amount. 

^ They will assess the balance upon each inhabitant 
who has sent to the sphool during the term, (including in- 
digent persons) according to the number of children and 
of days sent by each, as appears by the verified list kept 
by the teacher, under the 11th section of the aforesaid act. 
(No. 122.) 

4. They will then proceed to exempt, either wholly or 
in part, such indigent inhabitants as they may think 
proper, from the payment of their proportions of such 
«ussessment, certify the whole amount of such exemptions, 
and deliver the certificate thereof to the clerk of the dis- 
trict, to be kept by him. 

5. They will then collect the balance of the rate-biU 
against those exempted in part, for the amount remaining 
after such partial exe^nption, and against those not ex- 
empted either wholly or in part, for the amounts assessed 
against them respectively, by warrant,, in the usual man- 
ner. Such warrants need not be under seah, and may be 
executed by the collector ** in any other district or town, 
in the same manner, and with (he like authority, as in 
the district for which he was chosen or appointed." (No. 
132.) 

6. The trustees will collect the amount of exemptions, 
as certified by them, by a tax, which they are authorized 
to impose -by the 14th section (No, 127,) upon all the tax- 
able inhabitants of the district, '* in the same manner as 
if the definite sum to be raised had been voted hy a dis- 
trict meeting." They may immediately procieed to im- 
pose this tax; or they may ajdd the amount to any tax 
thereafter imposed for district purposes, as may be most 
convenient. 
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Trustees should exercise a liberal discretion in making 
exemptions in behalf of indigent Inhabitants, so that the 
charge for tuition shall in no case be burdensome ; while, 
on the other hand, they should never allow the considera* 
tion of the trifling amount of the general tax for such 
exemption, when levied upon the whole taxable property 
of the district, to tempt them into an unnecessary exercise 
of the powers confided to them. 

To illustrate this proceeding more fully, let us apply 
the several steps necessary to be taken in ordinary cases. 
Suppose a teacher employed for the usual term of four 
months, at twenty dollars per month. The public money, 
including local funds, belonging to the district, and appU« 
cable to the term, either, by the decision of a district 
meeting, as above specified, or by the determination of 
the ,tru|tees, is forty dollars -v the am9ant due the teacher 
for his quarter's services is, of course, eighty dollars, of 
which the ^trustees give him an order on the Town.Super- 
intendent for forty dollars, from the public money, and 
take his receipt therefor. They then call upon him for 
his list, kept and verified according to the provisions of 
$ 11 of the act of 1841, (No. 122;) and after having 
ascertained from such list the number of days' attendance 
for which each person sending tb school is liable, they 
will proceed to assess the respective proportions of the 
remaining, forty dollars, front each, according to the whole 
;number: <5* days and children sent. Thus, if one inhabi- 
tant has sent four children for 104 days, he will be charged 
for 416 days, and so on. Suppose, upon adding up the 
whole number of days thus ascertained, the total is found 
to be 4,000, for the average attendance of forty scholars 
for the whole term : the proportion of forty dollars due for 
one scholar for each day, would be one cent : and this 
multiplied by the number of days each scholar attended, 
wouM give his proportion ; and by adding the proportions 
of each belonging to the same family, the amount due 
from each person sending to school is ascertained. The 
trustees then make out an assessment in the following 
form: 
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•f^iMiges tt diitrict No. ui the towa of rrei^Dtt, ft» the torn 
cndiag S the day of 184 , and the «moattl 

fer which each person n liable. 



Naaiivof iahiMtMits •iniing 
totchodL 


WteteNo. 
dnys seat. 


Amomit of 

school bill. 


JohnJaeksoBi 

Junes Jahgfon. 

iTimotbiF Wanrer, ♦..—.• 

^lomon Kinney. 

rmiliam Jwiee, 

UohnDye. — 

B^ilUamionet, 

fllieinat Jones. • 

Uohn Radcliff, 

pames TunniclilTf* 

Joseph muiains,.... 


104 

410 

<n 

•0 
54 

416 
104 
104 

•ao 

MO 

tao 

MO 


#104 
4I« 
t tt 
M 
C4 
4M 
104 
104 

• S» 
«90 

• 10 
ftlO 

too 


•,iao 


•40 00 



This aBsessment should be signed by the trustees taA 
filed with the district clerk. 

The next step is to exempt such indigent peiaonsas A0 
mistees may think proper, from the payment of the sums 
set ofmosite to their names, either wholly or m patt.^ Sop- 
pose Peter Barmy to be tempted wholly, and Tkonugs 
Jbnei and John Raddiff each »om the payment 4>f «|ie- 
half the amounts assessed to th«m; the trustees will ^fiist 
make out a certificate, to be filed with the cleik of dw 
district, in the following form : 

a. 0§rt£/ktt*€ of EsempHom^ 

We, the undersigned, trustees of distriet No, Is the towm 

of Trtnt&n, do eertify , that w bavo this day exempted P§i9r Bar- 
Mf frus the payment of any share of the W9$pi of the teachtr 

- -. - .. - ^_ 

^each 



•mployed in. said district for the term ending on the 
of 18 , and Thomas Jones and Johi 

from the payment of one-half the amount assessed t 



i payment 
ffvdy, as their share of such wages. 
Dated this day«f 



John JRade Hfft 
' to them respcet- 



Tnutote, 



They will then proceed to make out their rate bill and 
warrant, in the following manner: 
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Form of Rate Bill and Warrmnt. 
Rate bill, containiDg tlie name of each person liable for lemchen' 
wages in district No. in the town of TrentoUy for the term 

ending on the day of 184 , and the amount for 

which each i>erson not exempted, either wholly or in part, from tlie 
payment of such amount, is so liable, with the fees of the < " 
hereon. 



Names of inhabitants 
sending to school. 


'S 

f 


k 


1. 

8 ' 


2 

1' 




fohn Jacteoii)**- • ••• • 

James Jolmson, 

Timothy Warner,-- • 

BolomoB Kinney, 

William Jones, 


104 
416 
813 
64 

416 
104 
104 
690 
•90 
630 
630 
360 


•is 

' 8 12 
64 

4 16 
1 04 
1 04 
9 60 
9 60 
6 90 
6 90 
8 60 


•0 06 
91 
16 
6t 
31 
06 
06 
13 
13 
16 
96 
18 


•100 
487 
8 38 
67 
437 
1 09 
109 
3 79 
3 73 
6 46 
6 46 
8 78 


Paidtoteadiers. 
•3 paid to teacher. 


WilUam Johnson,-.. 

Thomas Jones, 

fohnRadcUff, 

James Tunnicliffi .... 


Joseph Williams,.... 


8,070 


•36 00 


• 179 


f88 63 





Td the collector of school district N6. in the town of 

Trenton, in the <ioanty of Oneida: 

Ton are hereby commanded to collect from each of the persons in 
the annexed rate-bill named, the several sums mentioned in the last 
column thereof, excepting such sums as may have been collected bf 
the teacher; and within thirty days after receiving this warrant ifi 
pay the amount so collected by you (retaining five per cent for your 
fees) into the hands of the trustees of said district, or one of themj 
and in case any person therein named shall neglect or refuse to pay 
the amount set opposite his name as aforesaid, you are to leyy the 
same by distress and sale of the goods and chattels of such^persoa. 
Given under our hands this day of in the year 

of our Lord one thousand eight hundred and 



A.B.,) 
C.D.,S 



Tnufeet. 



There will still remain $3.10 of the amount due the 
teacher for his wages, being the amount of exemptions by 
the trustees ; and this sum must be levied by a tax on all 
the taxable inhabitants of the district, and corporations 
holding property therein, in the same manner as though 
such amount had been actually voted by the district to be 
rabed. If the teacher can wait u|>oq the district, or the 
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Mionnt may he added to the next tax that may be Toted 
ipr dialrict purposes. It should, however, be assessed 
vtchia a reasonable time ; and wherever the amount or 
•Mmpdons is sufficient to warrant an immediate asaes^^ 
ment« it should at once be levied. The trustees most 
fxercise a sound discretion in this respect, with reference 
lo the amount to be raised, and the probability of an ^arly" 
f jqx>rtunity to add it to some district tax. 

Any inhabitant of the district liable for the payment df 
teachers' wages, may pay his {proportion, to the teacherf 
•t any time before Ihe rate bill is actually madd out ; atid 
tach payment exempts him, to the extent so paid from th# 
Operation of the rate bill. The lan^^uage of th6 8th sub- 
division o( ^ I2y (No. 103,) recognizes the right of col* 
ledioa •n the part of the teacher; although, as before 
remarked, its exercbe is, as a general rule, inexpedient. 
Where any portion of his bill isl thus collected by the 
teacher, notice of the amount, and the name of the inha* 
bitant pctyin^ it, should be given to the trustees, at tbe 
lime of furnishing them with the list of pupils; and the 
amount so paid must be allowed to the credit of the per- 
•Ott piiyi&g it. But the whole sum for whicb the raXe bill 
end preliminary assessment is made out, is not to be 
varied by the fact of such payment ; credit only is to be 
jgiven fiur the advance to the teacher in the rate-hUl; es 
etkerwise, by diminishing the sum to be raised, by the 
amount so paid, a double assessment on the persons payi- 
ing, would be die consequence. 

where a person agrees to pay for a certain number of 
eeholars, he is entitl^ to the benefit of the public mon^ 
in reduction of their school bil1s.-Tr- Com. School lUc 8^ 

In making out rate-bills, inhabitants of districts can only 
be charged for so much time, as their children have ac* 
toally attended school. — Id. 15. 

All children attending the district school must be 
iiiarged at the same rate for ttatioo, without regaid^le 
Ae stiidies pursued. — M. 47. 

' A rafsien^ of a school district cannot be proeeeuted bjr 
tbe trustees for the amount due on his rate-bill. The only 
vemedy against him ia hj distress and aale ef his goocb 
Md chettei8.^^JU. ^£4. 



ticn. 

In die exereise of the fowcr confened upon the i 
of exempting: indigent iohabitenCs of their district from 
ihe fMymeiit of the whole, or of portions of their rate-bills, 
the utmost liberality, compatible with justice to the die- 
Iriei, should be indulged. Nothing cmn be more «t Taii* 
ence with the benign spirit and intent of the school 1«WS| 
then the compulsory distress end sale of articles of abso- 
kile necessity to an indigent family, for the purpose of 
satisfying the rate-bill for teachers' wages. And yel 
enses of this kind are frequently brought to the notice of 
the department. Erery reasonable facility should be 
aArded to the children of the poOT, for the attainment of 
M the blessings and adyantages of elementary instme* 
tion : and this shoald never be permitted to become in 
any degree burdensome to their parents. Where any 
mhabitant of the district in indigent circumstances cannot 
meet the rate«bill for the payment of the teachers' wages, 
without snbjecting himself to serious embarrassment, en 
his family to sensible deprivation, he should promptly and 
eheerfully be exonerated. A just feeling of pride may 
seasonably be expected to preclude any from availing 
themselves of this exemption, unless under the pressure 
of absolute necessity ; and occasional abuses of the privi- 
lege so accorded, are productive of less disastrous results* 
than a prevailing impression among the indigent inhabi- 
lants of a district, that their children can partake of the 
advantages of common school education, only at a burden* 
seme charge to themselves, and by a sacrifice of the <Hrdi» 
nary necessities and comforts of their £smilies. 

Indigent persons may be exempted from the payment 
of school bills, whether there is public money to be applied 
to the term or not-^Com, Scf^l Dec M. 

The exemption of indigent persons from the payment 
e£ the wages of teachers is a matter of discretion with 
the trustees, not regulated by any specific restrictions, but 
entrusted to Khem to be disposed of in good conscience, 
srith a just regard to the rights of all concerned. — Id, 241. 

Trustees are the sole judges of the ability of the per- 
sons residing, within their respective districts to pay their 
school VAh.'^Coin, School Dec. 264^ 
'■ The wages of an unqualified teacher must be collected 
by tate^biU against those sending to school, in the i 
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manner tts though he held a certificate, provided he 
duly employed by the trustees. — Id. 61, 76, 213. 

The wages of two teachers, employed for diflereilt 
terms, or different portions of the same term, at different 
rates of compensation, cannot be included in one rate* 
bill.— Ji£. 168, &c. 

Trustees cannot transfer to teachers the right of en* 
forcing the collection of their wages. If the teacher 
agrees to collect his own wages, it is right that he should 
do so, to the extent of his ability ; but in case of failure, 
the trustees alone can issue a rate-bill and warrant ; and 
they should do so notwithstanding any agreement to the 
contrary with the teacher. — Id. 283 ; Per Dix, Sup^t. 

Tnislees cannot include in a rate-bill any other object 
than the wages of the teacher under the contract made by 
them, exeeptipg in certain cases where persons liable to . 
provide fuel have not done so, on the proper requisition. 

Where a person had from charitable motives, taken ^ 
poor family to reside with him, in his house, the children 
of which attended the district . school, it was held that 
he was not liable for the tuition of such indigent chil- 
dren, unless they were sent to school by him under an 
express or implied contract to be responsible for such tui- 
tion ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees should exempt the 
parents from payment of the tuition bill.-^Per Spencbb, 
Supt. 1840. 

A grandfather is not prima fade liable for the board er 
schooling of a grandchild. He may, however, become lia- 
ble, in the same manner and to the same extent as any . 
individual who has a youth residing with him whom he 
supports and suffers to go to school, without giving any 
particular directions on the subject. An implication 
would arise that it was by his assent. But the father or 
jnother is prima facie liable : and some 4K>sitive acts on 
the part of the grandfather must be shown, amounting to 
an assumption of liability on his part before he can. be 
held responsible for the payment of tuition under such 
circumstances. — Id, 1841. 

By ^ 35 of the act of 1841, (No. 141,) " All children 
included in the reports of the trustees of any school dis- 
trict shall be entitled to attend the schools of such district ; 
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AbA wlietieyet it shall be necessary for the accommodation 
of the children in any district, the trustees thereof may 
lore temporarily any room or rooms for the keeping of 
sidiooid therein ; and the expense thereof shall be a charge 
oil sach district." 

None but children residing in a school district can of 
riglit be benefitted by the pablic money. Indeed, the tms- 
tees can exclude all children, except those who are resi* 
dents of the district, from the school. But if such non* 
resident children are permitted by the trustees to attend 
tlie school, their parents should be apprised of the con- 
ditions on which ^they are received: and one of those con* 
ditions should be, that nopart of the public money shall 
be applied for their' benefit. Where no such conditions 
teywever are exacted by the trustees, and such non-resi* 
dent children are admitted on the application and respon- 
sibility of an inhabitant of the district, the trustees must 
make out the rate bill against such inhabitant in the usual 
mHiitier. — Com. School Dec, 11. 

Children of non-resident parents coming into a district 
and ffOjutding for the purpose of attending school therein, 
are not entitled to any share of the public money in re- 
duction of their rate-bills : and their tuition, in such case, 
may be charged, in the first instance, to the person with 
whom they board ; whbse liability therefor can~ be dis* 
charged only by express notice to the trustees, that he de- 
laines being accountable for such tuition. Where, how- 
ever, »uch children are hired to labor or service in the 
family of ah inhabitant of the district, or are regarded and 
tMited as part of the family of such inhabitant and not 
«i mere temporary boarders, they are entitled to partici* 
pate equally with the other children of the district, in the 
pttUic! money. — Per Young, Supt. 1842. 

Trustees cannot refuse adirfittance in the school to any 
ebild whose residence is in the district, if such child com- 
pile with the reasonable and prbper regulations of the 
school. — Com. School Dec. 47. 

No child residing in a school district can be excluded 
finom the school on account of the inability of the parents 
to 'pay his tuition. — Id.ll^. - 

If A non-resident owner of tuxable property in the dis- 
trict, aends his child^n to the school in such district, they 

13 
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thoald be permitted to attend, unless by their ^dmissiopi 
the school would become too crowded. — Id, Sl7» 

All children residing in a district and attending th# 
school, are entitled to participate in the public money« 
without reference to their ages. — Id. 34. 

The law does not recognize any particular age in re* 
spect to the admission of children to the district schooL 
As a general rule, all under the a^e of twenty-one years^ 
and of a proper age to be benefited by instruction, are en^ 
titled to admission. There must, however, be some dis* 
cretion vested in the trustees, in regard to such admission* 
Children having infectious diseases — idiots — infants — aii4 
persons over twenty-one, may undoubtedly be excluded; 
and colored children, where their attendance is obnoxious 
to the greater portion of the patrons of the school, espe> 
cially in cases where schools have been established for 
their separate benefit, within a reasonable distance fana 
their residence^ — Per Sfbncer, Supt, 1S41. 

By ^ 15, of the act of 1841, (No. 168,) a school foff 
colored children may be established in any district, with 
the approbation of the commissioners, which is to be un- 
der the charge of the trustees of the district in which 
such school is established. Trustees in their annual 
reports are also required particularly to specify the num- 
herof such children over five and under sixteen years of 
age attending such school from difierent districts, naming 
such districts respectively, and the number from each 
attending for four months, and-instructed by a duly quali- 
fied teacher, which report is to form the basis of an ap- 
portionment to such school, of a share of the public money. 

The provisions contained in this section are more par- 
ticularly api^icable to those cities and large villages where 
no special legal provisions have been made for the instruc- 
tion of colored children. The means provided, are it is 
true, altogether insufficient to meet the expense which 
must necessarily be incurred in the organization of thij^se 
schools; and inasmuch as the class of community for 
whose special benefit they are intended are generally una- 
ble to contribute to such expense, in any considerable 
degree, the object in view can seldom be fully attained, 
but through the efibrts of charitable and benevolent indi- 
viduals in the several districts, from which, the colored 
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AAooIs are composed. These eflbrts hare hitherto been 
paralyzed from the absence of any legal power to effecl 
the necessary organization ; and the provision now made 
was, doubtless, intended to supply that defect, and to fur^ 
nish a nucleus around which the benevolent exertions of 
die friends of education and humanity might be concen« 
trated. If, however, in any of the country districts, a 
cblored school can be organized and efficiently kept m 
far the requisite length of time, it is hoped no efforts will 
be spared to carry into effect the provisions of the section. 
Colored children are entitled equally with all others, to 
the privileges and advantages of the district school: and 
wherever they can be grouped together in a separate 
echool, under the charge of a competent teacher, they will 
be far more likely to derive the full benefits of such in« 
struction as may be best adapted to their circumstances 
and condition, While at the same time, the disadvantages 
inseparable from their attendance at the district school, 
will be avoided. 

Trustees have power, with the assent of the Town 
Superintendent, and by a vote of the inhabitants of their 
district, to purchase, hire or build a school-house or room 
for the accommodation of the colored children of their 
own and other adjoining districts ; to supply the same with 
the necessary furniture, fuel and appendages; and to 
employ a competent teacher. 

By ^ 11, of the act of 1S41, (No. 122,) the trustees of 
each district are to provide a book, in which the teachers 
are to enter the names of the scholars attending school, 
and the number of days they shall have respectively 
attended, and also the number of times the school has 
been inspected by the County and Town Superintend- 
ents. This list is to be verified by the oath of the 
teacher. 

Trustees cannot legally enforce the collection of a rate- 
btl^, tfnless the teacher's list on which it is based, has been 
* duly verged according to law. This is a condition design-? 
-ed for the protection of the inhahitants sending to school 
tis wdl as of the trustees; und it is not enough that the 
latter are satisfied of the accuracy of the list. The 
inhabitants against whom the rate-bill is liiade out, have 
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a legal right to isBist upon il« verifieaiiim by die affidalfit 
of the teacher. 

Where the trostees of a district engage a teacher for a 
^lecified term, and the inhabitants, without good cause, 
withdraw their children from the school, the whole, or thte 
greater part of the teachers' money belonging to the di^ 
trict, will be directed, on a proper application, to be a^^lied 
to the term during which such teacher has been empby* 
ed.— Com. School Dec. 301. 

D^dencies in the amount directed to be raised by rate* 
bill must generally result from the omission, on the pirt 
of the trustees, to exempt^ wholly or in part, indigent 
inhabitants; from subsequent inability on the part of 
those who, at the time of making out the rate-bill, were 
properly included, or their removal out of the reach of the 
collector's warrant ; or from neglect of duty on the part 
of the collector. In the first two cases trustees may, when 
legally authorized by a vote of the district, add such defi- 
ciency to any tax thereafter to be voted for district pur- 
poses, or make out a separate tax list for the amount ;\and 
la the latter they may either hold the collector accountable 
for the deficiency, or renew the warrant, at their option. 
The inhabitants of a distrii^t may legally vote a tax to 
cover the cuonount of arrearages on rate-bills which hone 
aurued in consequence of the inability of the collector to 
collect the amounts respectively charged to the inhabi* 
tants sending to school ; and where such arrearages are 
directed by a vote of the district to be so raised, it will be 
presumed, until the contrary is made to appear, on appeal 
or otherwise, that such inability was shown. If, how- 
ever, the inhabitants refuse to make provision for the col* 
lection of such arrearages, the trustees are without remedy, 
and must pay the amount Out of their own pocket: inas« 
much as it was their duty, in the first instance, to have 
made the necessary exemptions, and then to have insisted 
upon the prompt collection of the residue; or in case of 
unforeseen deficiencies, to have amended their- rate-bill - 
in season. — Per Young, SupV, 1S43. 

It is the duty of the trustees to co-operate with tbe 
teacher m the government of the school, and to aid him^ 
to th^ extent of their power and influence, in the enforce** 
ment of reasonable ami proper rules and regulations i but 
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ikey have no right to dismiss a scholar, exeept for the 
strongest reasons ; for example, such a degree of moral 
depravity as to render an association with other scholars 
dangerous to the latter, or such violent insubordination aa 
to render the maintenance of discipline and order imprac- 
ticable. — Per Dix, Swpenntendent^ 1837. 

Vt DirnBSOPTRUSTBBSINBEFBRBNCBteTmiDISmCTLIBaARr. 

The trustees of each school district are constituted by 
law the trustee? of the library. They are responsible 
for its preservation and care ; and the librarian is subject 
to their direction, and may at any time be removed by 
them from office for wilful disobedience of such directions, 
or for any wilful neglect of duty, or even when they have 
reason to apprehend the loss of any books, or their injury 
or destruction by his misconduct. In case of such remo- 
val, orx)f a vacancy occurring from any cause, they are to 
supply such vacancy by appointment, until the next annual 
meeting of. the district. They are personally liable to 
their successors for any neglect or omission in relation to 
the care and superintendence of the library, by which any 
b'loks therein are lost or injured, to the full amount of 
sucii loss^or injury, and their action in reference to its 
management, may be at any time controlled by the de- 
partment, on appeal. 

By the 4th section of chap. 237, of the Laws of 1838, 
(No. 179,) the sum of S55,000 from the annual revenue 
of the U. S. Deposit Fund, was required to be annually 
distributed ^*to the support of common schools, in like 
manner and upon the like conditions as the school moneys 
now are or shall hereafter be distributed, except that the 
trustees of the several districts shall appropriate the sum 
received to the purchase of a district library for the term 
of three years, (afterwards by ^ 6 of chap. 177, Laws of 
1S39, (No. 196,) extended to five years,) and by the act 
of 184i3, indefinitely, with the modifications therein est- 



Tmstjeeg are, by this provision, authorized to make the 
selection of the books for the library; as the application 
of the money is to be made by them. 
The object ot the law for procuring district libraries » 
14 
18* 



ta diffuse iofoEQi«t]i>ii» not only* or erctt chiefly^^ 
chilclren or minora, but ftoiong adulu and those wko hara 
fiiushed their common whwA education. The books, 
therefore, should be ^uch as will be useful for ckculatioa 
among the inhabitants generally. They should not be 
children's books, or of a juvenile character merely, or H^fht 
and frivolous tales and romances, but works conveymg 
solid infonnatioa which will excite a thirst for knowleii^re^ • 
and also gratify it, as far as such a library can. Works 
imbued with party politics^ and those of a sectarian cha- 
racter, or of hostility to the Christian religion, should on 
n^iiccount be admitted; and if any are accid^^ally re* 
ceived they should be immediately removed.. Still less 
can any district be permitted to purchase scbocd book8« 
such as spelling books, grammars, or any others of the 
deseription used as) text books in schools. Such an appli- 
cation of the public money would be an utter violation of 
the law. If any case of improper selection of books should 
come before the Superintendent, by appeal from aii^ 
inhabit^t, such selection would be set aside; ^nd if it 
appeared from the reports, which according to these regu- 
lations must be made, that such books had been purchased, 
tfate Town Superintendent will be hound to withhold the 
next year's library money from such district. These 
penalties and provisions will be rigidly enforced ; for upon 
a faithful administration of the law the usefulness^ and 
the continuance of the system will depend. If the public 
munificence be abused it will unquestionably cease. 

The selection of books for the district library, is de-. 
volved by law exclusively upon the trustees ; and when 
the importance of this most beneficent and enlightened 
provision for the iatellectual and moral improvement of ^ 
the inhabitants of the several districts, of both sexes and 
aU conditions, is duly estimated j the trust here confided ia 
one of no ordinary responsibility. In reference to such 
selections, but two prominent sources of embarrassment 
have been experienced. The one has arisen from the ne- 
cessity of excluding from the libmrics all works having 
directly or remotely, a sectalrian tendency, and the other* 
from, that of recommending the exclusion of novels, ro^ 
mances and other fictitioujs creations of the imagination* 
tnqludiiftg a. liurge prciforiioa of th^ lighter Jiteralure: of 



t|ui 4ft^ V!i« piopmCjr of a peramptavj •adLMcomyio^ 
Basing 9xe)iuNa& of thosr catcn«peany, but levoking pnik* 
Imtaooft whicli cultivate the taste for the marrellous, the 
tngjc^ the hpnrihle, aod the supeniaturalr-^the lives and 
ei^oita of pratea, banditti and. desperadoes of every 4e* 
8ef^oa--*i9 too ohvipus to every reflecting mind, to i»> 
qnke thu sUghleBt argtunent. Unless parents desire that* 
tbeii cUldfen^shoiild paisaa ibe shortest and surest road 
tQ.ignoiajny^ shame and destruction*— should become tlka 
ready- aiKl iq^ imiWors on a cireaflsscribed scale, of the 
pwniaioaa n^els which they are permitted aod eacont* 
aged to 8titdy-*»they will frown inmgnantly on every nHh 
teiupt tO: place before their immature minds, works^ wfaosa 
iwaiiable aad only tendency is disastrous, both to the iii» 
tellectr aod the heart* 

The esdiision of wKMrks imbued to any perceptible ea^ 
tent with seciaziiuaismi rests upon the great conservativia 
{Manciples whic^h are at the foundation of our free instim* 
ti^8« Its propriety is readily conceded when applied to 
pftblicatiQas, setting forth, defending, or illustrating the 
peculiar tenets wh£^ distinguish any one of the nume* 
roua. religious denominations of the day from the others*. 
On this, ground no controversy exists as to the line of dutyu 
Bltt.it has been strongly urged that those '' standard'' the* 
oipgical publicalttons which, avoiding all coo^tcovertad: 
gaaandf contain general expositions^ of Christianst/-*- 
wlijclt assume only those doctrines sad principles apoii< 
which atl *' evangelicar^ denominations of Christians ate* 
afr«>ed^ ai^ not obnoxious to any reasonable censure, and 
ought not, upon any just principles, to be excluded from- 
the schocd district Jibrary. There ai« two ans weca to thia< 
atgu»ent, either of which is conclusive. The one is, 
thaut the works in question, however exalted may be theiv 
merit, and however free from just censure^ on the ground 
of sectariapism, are strictly theological^ doctrinal or mela^ 
physical; and therefore no more entitled to a place in the 
district library than works devoted to the professional elu* 
cidation of law, medicine, or any of the other learned pro* 
fessions. Their appropriate place is in the family, chuith 
OT: Sunday scbod library. The other answer is, that m 
every portion of our country are to be found cons^'ientiouai: 
dMs^itata f mmi tha most apjuroved theological teneta of 
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tkese eommentatoTs <m GhristiaBity: ittdmdiials ' nM 
ekim the rig-ht, either of rejectiDg Christianity altogether, 
(as the Jews,) or of so interpreting its fnndamefital doe«' 
tiines, as to place them beyond the utmost Tergeof '* emn- 
gelical" liberality ; and this too, without, in any degt^Bi 
subjecting themselres to any well-founded impntatumr- 
«pon their moral character as citizens and as men. The 
state, in the dispensation of its bounty, has no right tor 
trample upon the honest convictions and settled beuef ot- 
this or of any other class of its citizens against whose de» 
melinor, in the various relations of society, no accusation 
can be brought: nor can it rightfully sanction the appli- 
cation of any portion of those funds to which they, ia^ 
common with others, have contributed, to the enforcement 
of theological tenets to which they cannot conscientiqpsly^ 
subscribe. Any work, therefore, whichi departing from 
the inculcation of those great, enduring und cardinal ele* 
ments of religion and morality which 'are impressed apon 
humanity as a part of its birth-right — acknowledged by 
all upon whom its stamp is affixed, however departed from 
in practice, and incorporated into the very essence of 
Christianity as its pre-eminent and distinctive principle — 
shall descend to a controversy respecting the subordinate 
or collateral details of theology, however ably sustained > 
and numerously sanctioned, has no legitimate claim to a 

C^ ice in the school district library : nor can its admission - 
countenanced consistently with sound policy or enlight*. 
ened reason. ' • 

The followinggeneral principles have been recently laid 
down in a special report on common school libraries, pre- 

Ered under the direction of the department by Henrt S* 
LNDALL, Esq., County Superintendent of ccmimon schoote 
of Cortland county, and may be regarded as the settled- 

K'nciples of the department in reference to this class of 
>k8: 

*• 1/ No works written professedly to U]^oId or attack any '. 
sect or creed in our country, claiming to be a religious one, 
shall be tolerated in the school libraries. 

.'^2. Standard works on other topics shall not be excluded, 
because they incidentally and indirectly betray the reli- 
gious opinions of their authors; 
**3. Works avowedly on other topic« ;whicli abottad mi 



4jrtpt.*«nd mueflen^ attuclcs on, or di^CitieeB ^frUm. 

ehariicter of any religious sect; or those which hold apr 
aay,reUgious body to contempt or execration, by singling^ 
<MBl or bringing together only the darker parts of its hi«» 
ifmy or character, shall be e^^cluded from the school libm- 



- **Is it said thai under the aboye rules, heresy and enof 
V8 put on the same footing with true religion — that Pro- 
testant and Catholic, orthodox and unorthodox, UniTer^. 
sali^. Unitarian, Jew, and even Mormon, derive the sam^i 
immunity ? The fact is conceded ; and it is averred thad 
ea^h is eiq^ually entitled to it, in a government whose very 
Constitution avows the principle of a full and indiscrimi- 
nate religious toleration* 

" He who thinks it hard that he shall not be allowed to* 
combat, through the medium of the school libraries, be* 
Uefs, the sin and error of which, are as clear to him as is the 
light in Heaven, will bear in mind that the library at least 
leaves him and his religious beliefs, in as good a condj* 
tionas it found him* I? it will not projpagate his tenets,, 
it will leave them unattacked. If he is not allowed to. 
use other men^s money to purchase books to assault their 
religious faiths, he is uot^ estopped fron^ expending his 
own as he sees fit, in. his private, or in his Sunday-school 
library — nor is he debarred from placing these books .in 
«the hands of all who are willing to receive them.,. Hii 
power of morally persuading his fellow men is left uninif 
paired ; nor will he, if he has any confidence in the recu- 
perative energies of truth — if he believes his Grod will 
ultimately give victory to truth — ask more. In asking, of 
condescending to accept the support of an earthly govern- 
ifteot, he admits the weakness of his cause, the feebleness 
of his faith. He leans on another arm than that which 
every page in the Bible declares all^ufficient. Li.wlmt 
age of the world has any church entered into meretricious 
ooanexion with temporal governments, and escaped unsul- 
lied from the contact? Any approximation to such con- 
nexion, even in the minutest particular — any exclusive 
right or immunity given to one religious sect or another in 
the school library or elsewhere, is not only anti-religious, 
but anti-republican. As men we. have the right to adop^ 
EaligiDQs creeds, and to att^pl: to influence others to 
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adopt (hem ; but as Americans, as legislators or officialr 
dfspensing pririleges or immunities among American citi- 
lens, we have no right to know one religion from another. 
The persecuted and wandering Israelite comes here, and he 
finds no bar in our naturalization laws^. The members of 
the Roman, Greek, or English chntch equally become 
citizens. Those adopting every hue of religious /alth — 
every phase of heresy, take their place equally under the 
banner of the Republic — and no ecclesiastical power can 
snatch even ' the least of these' from under its glorious 
folds. Not an hour of confinement, not the* amercement 
of a farthing, not the deprivation of a right or liberty 
weighing * in the estimation of a hair' can any such 
newer impose on any American citizen, without his owti 
full and entire acquiescence." 

With reference to the admissi^on of novels, romances, 
and other works of the imagination, usually comprehended 
under the term " light reading," the proper course to be 
adopted cannot be better illustrated than by the following 
extracts from a recent report of the majority of a commit* 
tee appointed by the Board of Commissioners of common . 
schools of the city of Utica, to examine the books in the 
school district library of the city, and to report, among 
other things, as to the character and tendency of any 
objectionable works they might discover therein. 

"The importance of applying the funds provided by 
the state, with rigid regard to their appropriate object, id 
so weighty — and the temptations to misapply them, in 
consequence of a present prevailing fondness for light 
ialnd equivocal literature, are so strong, that your commit^* . 
tec deem it proper to enter somewhftt into an examinalioik -" 
of the principles which should govern those to whom is 
entrusted the responsible duty of making selections for 
school district libraries. 

" A library for instruction is a very diflferent thing from 
a library for amusement. The circulating library of a 
place of public resort for invalids or persons in pursuit ^f 
ease and pleasure, is essentially of a trifling character : 
the library of a college, or eminent public institution, is 
composed of graver and more elevated productions. While 
the book shelves of a light young man are filled with fri* 
▼olous and amusing works, those of a student display Ihe 
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tieaanres of standard literaiiue. School district Ubraiica 
should not fall . below the dij^ity of usefulness ; in pro- 
portion as they do, they fail of fulfilling the true design of 
their institution. 

'^A consideration of the object of instituting these 
libraries will enable us to judge pretty correctly of the 
general character of the books which should compose 
them ; it is obviously, the information and improyement 
of the body of the people who can read, without reference 
to parties, sects, classes, callings^ or professions. ' The 
primary object of their institution,' says the Superintend* 
eat who recommended it, ' was to disseminate works suited 
to the intellectual improvement of the great body of the 
people, rather than to throw into school districts for the 
use of young persons, works of a merely juvenile charae* 
ter.' It was, in the language of a succeeding Superin- 
tendent, ' to diffuse information— not only, or even chiefly, 
among children or minors — ^but among adults and those 
who have finished their common school education.' It 
was, in short, to provide a supplemental source of instruc- 
tion to those on whom the common school has exhausted 
its more limited means. 

" Improvement and information, then^ form the main 
object of these libraries. It is only thus diat they become 
the proper subjects of public munificence. Entertainment, 
simply as entertainment, is not to be regarded in making 
selections for the school district library. It is no part of 
our public policy to provide amusements for the people. 
In this particular we have improved not only on antiquity, 
but on manv modern governments, bv substituting, in the 
place of vam and wasteful public shows and frivolities, 
&ose^more substantial and elevating subjects of public 
bounty^ which consist in permanent and wise institutions, 
designed to fit our citizens for the proper discharge of their 
duties as members of a great community, whose duration 
and prosperity depend uppn the knowledge and virtue of 
the people. 

" We first teach the children of the republic to read, 
and to appreciate instruction. We lead them to thirst for 
infoianation, and then seek to open the fountains which 
may satisfy that thirst. The common school is the first 
step in their advancement— the school district library u 



fmhUiy dd^dl to be dfe teeoirf. It Wtpplifek itihhmr 
Am of a more if^ried and etienmve sort — and if tkil 
iafbrmatioii comes cbthed in allcnremeiits of a-TiYtuoit*^ 
or entertainment of an innocent character, it Is the movs 
welcomie 0n that accoatit. These are in^re inddents, 
howerer^-when they appear alonei they want that sab- 
Maotial focomtnetldstioD which is necessary to seeiiM 
llM»ir introdaction into the scbod district library^ ■ Bd6ka 
designed for amusement simply — to while away a Tacatft 
hour, and be forgotten like ephemera-^re ei^ntlf no 
wonhy oecopatits of the shelv^es of snch a library. Thevs 
it eoonrh which is instractiTe and substantial to exhaost 
Che pobiio libemlity, without squandering the well-meant 
beneficence of the state in transient ana trivial pnbliea* 
1iot», which amuse to-day and tomorrow are rubbish* 
^ The books, therefore/ sajrs one of the Saperintendents 
before quoted, * should be such as will be useful among 
the inhabitants generally. They should not be childrennB 
books, of of a juvenile character^ or light and frivolous 
tales and romances ; but works cont eying solid informa- 
tioD, which will excite a thirst for knowledge, and also 
gratify it, as far as such a library can.' " 

The following remarks from the last annua! report of 
the Soperintenobnt of common schools, will exhibit more 
folly the view tak^n of this branch of the subject by the- 
department: 

" There is reason to apprehend that the officers charged 
with the duty of selecting books for these librarier have 
4oo generally failed to appreciate the importance of a suit^ ^ 
able provision for the intellectual and moral wants of Iho 
e^ifren of the district. Much misapprehension has ex* 
ist^ on this subject, in consequence of the general pr»- 
bibition, contained in the instructions heretofore common 
nicated from this department, against the introduction fttto 
tile school libraries of books of ' a merely jtmmle charsc*' 
tcr.* The true principles upon which the selections fbr 
these institutions should bo made, mav be clearly inf^red, 
as well from the original design of the appropriation, aa * 
from the contemporaneous exposition of the Superintend 
dent, under whose immedia:te auspices it was first carried 
iiito eflfect. The distribution of the fund provided for 
tUBrpumose, was dbrected by the act nnder wfaieh it^ 
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aiqipiied, to be made * In like manner and opon Ihe Kbe 
OODdition as the school moneys are now or shall hereafter 
•be distributed, except that the trastees of the seTeral dia* 
tricts shall appropriate the sum received to the purchase 
of a district library.' The amount of library money, 
therefore, under this prpyision, to which each district be* 
eame entitled, was in proportion to the number of chUdrm 
between th^ ages of five and sixteen, residing therein, 
compared with the aggregate number in all the districts, 
aad not in proportion to the adult population merely, or 
the whole population combined. The primary object 
of the institution of district libraries, was declared in 
the circular of Gen. Dix accompanying the publica- 
tion of the act of 1838, to be 'to disseminate works 
suited to the intellectual improvement of the great body 
oi the people, rather than to throw into school dis- 
tricts for the use of the young, hooks of a mtrdy juve- 
nile character; and that by collecting a large amount 
of useful information, where it will be easily accessible, 
the influence of these establishments can hardly fail to be 
in ^e highest degree salutary to those who have finished 
their common school educatipn, as well as to those who 
have not. The object in view will probably be best an- 
swered by having books suitable for all ages above ten or 
twelve years, though the proportion for those of mature 
age ought to be by far the greatest.' When it is con- 
SMered that the foundations of education ate laid durinfir 
the period of youth, and that the taste for reading and 
stndy is, with rare exceptions, formed and matured at this 
period, if at all, the importance of furnishing an adequate 
supply of books, adapted to the comprehension of the im- 
mature but expanding intellect — suited to its various stages 
of mental growth, and calculated to lead it onward by a 
gradual and agreeable transition, from one field of intel- 
lectual and moral culture to another, cannot fail to be 
appreciated. ^ And even if the intellectual wants of many 
of the inhabitants of the districts, of more mature age, 
aie duly considered, it admits of little doubt that a dtfe 
proportion of works of a more familiar and elementary 
ekuracter than are the mass of those generally selected, 
wonld have a tendency not only to promote, but often to 
cneole that taste for mental pursuits which leads by a 

19 
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rapid and sore progression to a more extended acquaint* 
ance with the hroad domains of knowledge. Those whosa 
circumstances and pursuits in life, have hitherto precluded 
any systematic investigation of literary subjects, and who^ 
if they possessed the desire, were debarred the means of 
intellectual improvement^ now brought within their reach, 
can scarcely be expected to pass at once to that high 
appreciation of useful knowledge, which the perusal of 
elaborate treatises on any of the numerous branches of 
science or metaphysics requires ; and the fact brought to 
?iew by the annual reports of the County Superintend^ 
ents, that by far the greater proportion of the inhabitant^ 
of the several districts neglect to avail themselves of the 
privileges of the library, indicates too general a failure^ 
to supply these institutions with the requbite proportioa 
of elementary books. 

'* In the selection of books for the district librariea* 
suitable provision should be made for every gradation of 
intellectual advancement ; from that of the child, whose 
insatiable curiosity eagerly prompts to a more intimate 
acquaintance with the world of matter and of mind, to 
that of the most finished scholar, who is prepared to 
augment his stock of knowledge by every means which 
may be brought within his reach. The prevalence of an 
enlightened appreciation of the requirements of our peo- 
ple in this respect, has already secured the application o^ 
the highest grade of mental and moral excellence to the 
elementary departments of literature ; and works adapted 
to the comprehension of the most immature intellect, and 
at the same time capable of conveying the most valuable 
information to more advanced minds, have been provid- 
ei--^wholly free, on the one hand, from that puerilitjf 
which is fit only for the nursery, and on the other, frotn 
those generalizations and assumptions which aie adapted 
only to advanced stages of mental progress. A mori^ 
liberal infusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of 
education, into our district libraries, would, it is conQ* 
dently believed, remove raany^ of those obstacles to their 
general utility, which Otherwise are liable to be perpetua- 
ted from generation to generation.'* 

It is the duty of the trustees to provide a plain and auf 
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ifeient case for the library, witli a good lock, if the du* 
trict shall haye neglected to do so. They are also to 
eaase the books and case to be repaired as soon as mi^ 
be, when injured; and to provide sufScient wrap* 
ping paper to cover their books, and the necessary writ- 
ing paper to enable the librarian to keep minutes of 
the delivery and return of books. These are proper ex- 
penses for the preservation and repair of the books, and 
are to be defrayed by a tax^on the district, which is to be 
added by the trustees to any tax voted by a district meet- 
ing. It is not necessary that the tax to defray these 
expenses should be voted bv the inhabitants of the dis- 
trict ; it is to be assessed and collected in the same man- 
ner as a tax for building or repairing a school-house, or to 
famish it with necessary fuel and appendages. 

The trustei^s of each school district are required, at the 
time of making their annual reports, to deliver to the 
Town Superintendent of common schools of their town, 
a catalogue containing the titles of all the books in the 
district library, with the number of volumes of each set 
dr series, and the condition of such books, whether sound, 
or injured, or defaced. This catalogue must be signed 
by them and by the librarian. 

Trustees are authorized by the regulations of the Su- 
perintendent in pursuance of law, to impose the following 
fines: 

1st. For each day's detention of a book beyond the 
time allowed by the regulations, six cents, but not to 
be imposed for more than ten days' detention. 

2d. For the destruction or loss of a book, a fine equal 
to the full value of the book^ or of the set, if it be one of 
k series, with the addition to such value of ten cents for 
jeach Tolume. And on the payment of such fine, the par- 
ty fined shall be entitled to the rei^idue of the series. If 
lie has also been fined for detaining such book, then the 
jsaid ten cents shall not be added to the value. 

• 3d. For any injury which a book may sustain after it 
thM be taken out by a borrower and before its return, a 
Ifine may be imposed of six cents for ev«ry spot of grease 
or oil upon the cover or upon any leaf of the volume; for 
yeriting in or defacing any book, not less than ten cents, 
hoT more than the value of the book; for cutting or tear- 
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ing tlM covexv or-the bindiitg^ or ftsjr^leaf, not less .^km 
ten cents, nor more than the value of the book. 

4th. If « leaf be torn out, or so defaced or mutilated 
that it cannot be read, or if any thing be written in the 
Tolume, or any otheY injury done to it, which renders ft 
unfit for general circulation, the trustees will consider it a 
destruction of the book, and will impose a fine accord* 
iagly, as above provided in case of loss Of a book. 

5th. When a book shall have been detained seven days 
beyond the twenty day» allowed by the regulations, the 
librarian is to give notice to the borrower to return the 
same within three days. If not returned at that time, 
the trustees may consider the book lost or destroyed, and 
may impose a fine for its destruction in addition to the 
fines for its detention. 

Previous to the imposition of any fine, two days' writ- 
ten or verbal notice is fo be given by any trustee, or the 
librarian, or any other person authorized, by either of 
them, to the person charged, to show cause why he should 
not be fined for the alleged offence 'Or neglect ; and if 
within that time good cause be not shown, the trustees 
must impose the fine herein prescribed. No other excuse 
for an extraordinary injury to a book, that is, for such aa 
injury as would not be occasioned by its ordinary use 
should be received, except the fact that the book was as 
much injured when it was taken out by the person 
charged, as it was when he returned it. As such loss 
must fall on some one, it is morie just that it should be 
borne by the party whose duty it was to take care of 
the volume, than by the district. Negligence can be 
prevented, xand disputes avoided, only by the adop- 
tion of this rule. Subject to these general principles the 
imposition of all, or any of these fines, is discretionary 
with the trustees, and they should ordinarily be imposed 
only for unlfid or culpably negligent injuries to books, OT 
where the district actually sustains a Joss, or serious 
injury. Reasonable excuses for the detention of the books 
beyond the twenty days, should in all cases be received. 

The librarian is to inform the trustees of every notiee 
given by him to show cause against the. imposition of a 
fine; and they are to assemble at the time and place 
appointed by him, or by any notice given by them, or any 
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»of them ; 8n4 to hear the charge and defence. Tliey 
are to keep a book of minutes, in which every fine imposed 
by them, and the cause, shall be entered and signed by 
them, or the major part of them. Such original minutes, 
or a copy certified by them, or the major part of them, or 
^y the clerk of the district, is made conclusive evidence 
oi the fact that a fine was imposed as stated in such 
minutes, according to the regulations. 
: It is the duty of trustees to prosecute promptly for the 
{SoUection of all fines imposed by them. Fines collected 
for the detention of books, or for injuries to them, are to 
be. applied to defray the expense of repairing the books in 
Ihe library. Fines, collected for the loss or destruction of 
any book, or of a set or series of books, are to be applied 
to the purchase of the same or other suitable books. 

vn. ANNUAL REPORT 6F TRUSTEES. 
1; WH£N TO BE KADS, AlTD WHAT TO CONTAIN. 

By the fQurteenth section of the act of 1843, trustees 
are required to make and transmit their annual reports to 
the Town Superintendent, between the first and fifteenth 
days of January in each year. By $ 91, (No. 136,) such 
report is to be dated on the first day of January, and must 
specify: 

1. The whole time any school has been kept in their 
district during the year ending on the day previous to the 
date of such report, and distinguishing what portion of 
the time such school has been kept by qualified teachers: 

2. The amount of moneys received from the Town 
Superintendent of common schools, during such year, and 
the manner in which such moneys have been expended: 

3. The number of children taught in the district during 
such year : 

4. The number of children residing in the district, on 
the last day of December previous to the making of such 
report, over the age of five years and under sixteen years 
of age, (except Indian children, otherwise provided for by 
law,) and the names of the parents or other persons with 
whom such children shall respectively resid^, and the 
number of children residing with each. 

6* The amount of money paid for teachers' wages, in 

19* 



8SB COMVOH tCKOOL STiflM. 

addition to the pablie money paid therefor, aUd-snch othiV 
information in relation to the schools and. the districts tm 
the Superintendent of common schools may from time to 
time re<}uire. 

By rntue of the authority conferred on the Superia^ 
tencbnty under this provision, they are also required to 
ttate in their annual reports, 

1. The number of books belonging to their district 
library on the last day of December in each year : 

2. The number of times this school in their district hait 
been inspected and visited by the County and Town 
Sajperintendents, respectively, during the year reported : 

3. The names of the several school books in use in the 
idiool in their district, during such year : 

4. The number of pupils who have attended the school 
in said district for a term less than two months, during 
Che said year ; the number attending two, and less than 
Tour months; the number attending four and less than 
six months ; the number attending six and less than eight 
months ; the number attending eight and less than ten 
months ; the number attending ten and less than twelre ' 
months ; and the number attending twelve months : 

5. The number of select and private schools in their 
district, other than incorporated seminaries, and the ave- 
rage number of pupils attending them during the prece- 
diagyear: - . .*. - > 

6. 'The number of colored children between the agea 
of five and sixteen years, attending any school for such 
children established in the district, and instructed therein 
at least four months by a teacher duly licensed, specifying 
the number attending from different districts, designating 
such districts^ and the number from each, the amount of 
public money received from the Town Superintendent /^r 
tuth schools^ during the year ending with the date of their 
report, and the amount paid for the compensation of such 
teacher, over and &bove the public money so received. 

One of the most important items in the armual report 
of trustees is the number of children residing in the dis- 
trict between the ages of 5 and 16, as it affords the most 
sure and practical test of the progress of primtiry educa^ 
tion. There is reason to believe, that the reports have - 
heretofore been very inaccurate in this respitct; Some* 
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dtfieolty has, it is true, been experieDced in detennmioy 

with the requisite precision, the children proper to he 
included within the boundaries of the several districts ; 
but the specific provisions of the late act, 4 34, (No. 140,) 
witi« it is belicTed) remove every difficulty of this kiniL 
By that section it is requii^ that the reports shall include 
all children over 5 and under 16, who, at the date of the 
r^K>rt, ^TefKtnally in the district, composing part of the 
family of their employers, dec. residing at the time in the 
district, althoagh such residence, — that is of the employ* 
era, parents, &c. be temporary. But children belonging 
to the family of a person who is an inhabitant of another 
district, are not to be included. If therefore a person 
who is not an inhabitant of some other district, resides 
temporarily in a given district, all the children 'belonging 
to his family are to be reported. * The law «H>brace8 a^ 
class of persons who were not before enumerated, in any 
district — those whose parents or employers had not gained 
a residence in the state. 

Children attending, an academy, are to be enumerated, 
only where their parents are actually residents of the dis- 
trict in which the academy is situated. — Cam. School 
J>ec.S8. 

Trustees are expressly prohibited by law from includ- 
ing in iheir enumeration children supported at a county 
poor-house,* (No. 139.) - 

JFbe ^ihildren of a. man removing on the >ast day of 
December from one district to another, are to be enumerat** 
ed in the district into which he moves. The enumera- 
tion is made with a view to the apportionment of the. 
money for the succeeding year ; and it is proper that the 
money drawn upon the basis of that enumeration should 
as far as possible, go to the district i|i which the children 
~ enumerated are to reside, and in which the money receive 
ed for their benefit is to be expended. — Com. School Dec 
216. 

A man cannot, hoiirever, gain a residence in a place 
unless he goes there mth the intention of remaining. 
Where, therefore, an inhabitant of a school district leaves 
such district with the whole or ja. portion of his family a, 
few days previous to the last of December, and goes into 
another district, where after remaining a feyr days, im 
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retunis to the former district, his children are neverthelen 
to be enumerated by the trustees of the district to which 
he evidently belongs. — Ptr Yoijwg, SwpV. 

Tairm, of a district r^pwrt to h€ madt by the Trtutui to the Towm 
Superinttndmt of Common Sehooli, 

To the Town SnperiBtendeiit of common schools of the town of 

We, the trustees of school district number in said town, in 

conformity with the statutes relating to common schools, do certify 
and report, that the whole time any school has been kept in onr di»* 
trict during the year ending on the date hereof, and since the date. 
of the last report for the said district is, [here insert the whole Itmr 
any school has been kept in the district school-hausCj although for a 
part of that time it may have been kept by teachers not duly ipta^ 
lified^ and that during said year and since the date of saiA 
last report such school has been kept by a teacher [or teachers as 
Ifcc case may 6c] after obtaining a certificate of qualification, accor- 
ding to law, is [Acre insert the time with precision :] that the amount 
of money apportioned to our district by the Town Superintendent of 
common schools during the said year and since the date of the sail 
last report, except library money, is [here insert the whole -amowUf 
excepting library money, although it may hare been received t» 
whole or in part by predecessors in (^ce,] and that the said sum 
has been applied to the payment of the compensation of teachers 
employed in the said district and licensed as the statute prescribes. 
llfthe amount apportioned has not been expended, the reason for suck 
amission should be particularly specift^.^ That the amount of 
library money received in our district from the Town Superintendent 
of common schools during said year and since the date of the said last 
report, is [here insert the whole amount of library money, althoti^k 
a may have been received in whole or in part by predecessors tn 
offiee,'\ and that the said sum was, on or before Che first day of Qo< 
tober last, applied to the purchase of a library for the district, [or 
to the purchase of a map of the State of New- York, a terrestrial 
globe, a black-board,' if c, (speqfjring particularly the articles pur- 
chased) in pursuance of a vote of the district at a ■ nfecial meetietg 
called and held according to law.} That the number of vc^umes 
belonging to the district library and on hand on the last day of De- 
cember last, is [here insert the whole number of volwnes,'] That the 
aomber of diildren taught in said district, during said year and 
since last report is [here insert the same, not by conjecture, but by 
reference to the teacher* s list, or other authentic sources.) That 
of the said children (10) attended less than two months ; (5) two 
months and less than four ; (8) four jnonths and less than six ; (4) 
six months and less than eight ; eight months and less tiian ten ; 
t^n montiis and less than twelve ; twdve months. And that 
the number of Children residing in our district on the last day of 
December last, who are over five and under sixteen years of age, is 
[here insert the number, taking in such as resided in the districto^n 
the last day of December, and who were then over five and under 
9ixteen years of agej and that the names of the parentSi and othsr 
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mOk whtm such. cbildreiij«9fi9cliT^ nii4s»ja4 JlieM» 
residing with each are as followa, viz: 

A. B., 6 

CD., 3 

[^« colored tchool hu* Ifeen taught in the di&trict ike/oUowimg 
should be added:"] 
That the number of colored children between the a^ of 5 aad 
16 years attending a school tiiught in our district during the yew 
aforesaid, by a licensed teacher nx at least four months, was [24;] 
of whom [l^J reside in said district, r6] attending fromdMtrictNo. 

ais " ~" " 



&; [4] from district No. 7, [2} from district l^o. 6, and [3] 
district No. 19. That the whole amount of public money reoeimd 
from the Town Soperintendent of common schools of our town, dB> 
ring the year aforesaid, for the use of said coined school, was$ 
and that the said sum has been applied to the compensation of the 
teacher hereof: and that the amouht paid to Such teacher, over and 
above the public money so received, was $ .] 

' And we further report, that our school has been visited by tlw 
County Superintendent of ^e county . times, aad by the Towa 
Superintendent, in company with the County Superintendent 
times, and by said Town Sux»erintendent separately times, daring 
the year preceding this report, and that the sum paid for teacher 
wages, over and above the public moneys afrportioned to said die* 
trict, during the same year, amounts to$ {Thie bltmk i§ 

bt filled with fhe sum total of all the school bills for the year, ^ " ' 



are made out aAer applying the school money to the payment of 
teachers* wages.'] That the school books in use in said district da* 
ring said year, are the following, viz: [Here specify the titles of 
all the text books used in the school during the several terms, Thttt 
there have been private or select schools, not incorporated^ 
taught in said district during the year aforesaia, and that the are* 
rage number of pupils in attendance therein was. IHere stats tk$ 
nuinher as near as can be ascertained,'] 

Dated at the first day of January, in the year of ew 

Lord one thousand eight hundred and • 

A.B.J 

C. D. > rmifsBi. , 

E, F. J 

JForm of a District Report , where the district is formed out of two 

or more adjoining towns. 
To the Town Superintendent of common schools of the town of 

We, the trustees of school district uimber , formed partly out 
of said town, and partly out of the adjoining town of * , 4o, in 
eontormky with the statutes relating to common schools, certify and 
report. 

That the school-house in said district is situated in the town of 
(or on the line of the towns of and .) That the whole 

time any school has been kept in our district, daring the year ending 
on the date hereof, and since tbe date 6f the last report for saiddisi> 
triet, is [here insert the whole time any school has been kept in tk$ 

16 



^Mriei iekool-kau»i, altkaugk for a pari of Huet timB U mmf 
kav€ hnn fccpl hy Uaehen duly qual^Ud,} and that the time 
darinc said year and since the* date of said last report, sneh 
sehool has been kept by a teacher, [or teachersj as tke case maj^ 
6«,] after obtidning a certificate of qualification according to law n 
{hire insert the time vfitk precision.'] That the amount of money 
apportioned to our district oy the Town Superintendents of commoii 
•ehools, during the said year, and since the date of the said last 
report, excepting library money^ is {here insert the whole amount 
BXcifting library moneys although it may have been received in 
whole or in part by predecessors in office,] apd that the said sum 
has been applied to the payment of the compensation of teachers 
employed in said district, and licensed as the statute prescribes. 
That the amount of library money received in our district from the 
TownSuperintendent of common schools during said year, and since 
the date of said last last report, is [here insert the whole amount of 
library money ^ althou^fh it may have been received in whole or tn 
fart by predecessors %n office,] and that the said sum was, on or 
before the first day of October last, applied to the purchase of a 
Ubrary for the district, [or to the purchase of maps, globes^ IfC. 
f specifying the articles purchased) in pursuance of a vote of the 
district at a social meeting called and held in the manner pre- 
eeribed by law?] That the number of volumes belonging to the dis- 
trict library and on hand on the last day of December last, is [here 
insert the whole number of volumes.] That the number of children 
taught in said district during said year, and since said last report. 
Is (here insert the sanu, not by conjecture, but by reference to the 
teacher^ list or other authentic sources.] That of the said chil- 
dren [10} attended less than two months, £8] two months and less 
than four, [6] four months and less than six, [8] six months and 
less than eight, [3] eight months and less than ten, ten months 
and less than twelve, twelve months. And that the number of 
children residing in our district on the last day of December last, 
who are over Ave and under sixteen years of a^e, is ihere insert the 
number, taking in such only as actually reside in the district on 
emid day, and who were then over Jive and under sixteen years of 
ef«,} and that the names of theparents or other persons with whom- 
tttch children respectively reside, and the number residing with each, 
ere as follows, vis : 

Parents, ^c. No. cf children 

A.B., 5 

CD.,...: 3 

Iff a colored school. has been taught in the district the folloumg 
should be added:] 
That ffie number of colored children between the a^es of 5 and 
16 years attencting a school taught in our district dnnng the year- 
aforesaid, by a licensed teacher for at least four months, was (24;) 
of whom 00)^ reside in said district, (0) attended Irom district No. 
6j (4) from district No. 7, (2) firom district No. 6, and (3) from 
district No. 19. That the whole amount of public money received 
from the Town Superintendent of common schools of our town dur»- 
mg tiie year aforesaid, for the use of said eolored school, was 
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^ , amd tfiat the taid inm has heeii applied to the 

of the teacher thereof ; and that the amoant paid to saeh teadMr 

over and above the public mooiey so received) was $ .] 

And we do further specify and report, that of the said sum of mo> 
ney so as above stated to have been apportioned to onr district, to 



be applied to the payment of teachers' waaes, the snm of [Aers 
m*$rt the same with orccuionj was lor and on aooonnt of 
that part of said district fying in said town of j and the sum 

of for and on account of the other part thereof^ lying and beittf 
in said town of . That of the said sum of moneys so as above 

staged to have been received in our said district for the purehaseof 
a district library, the sum of [here ineert the eame with j^eeieion^i 
wms received for and on account of that part of said district lying m 
said town of , and the sum of - for and on account of th9 

other part thereof lying and being in the said town of . That 

of the said children, so above stated tQ have been taught in our said 
district, the number belonging to that part of said district lying im 
said town of is , and that the number belonging to 

the other part thereof, lying in said town of is . That 

of the said children between the said ages of five and sixteen ^rean, 
so as above, stated to reside in our district, the number resadmg ia 
that part of said district lying in said town of is . 

and that the number residing in the other part thereof, lying in said 
town of is 

And we do further report that our school has been inspected by 
the Coun^ Superintendent during the past year [once or twice, or 
not at all, as the ease may be,] by the Town Superintendent, in 
company with the County Superintendent, {once^ &c.} and by said 
Town Superintendent separately, ,[once or twice, tfcJ] That th« 
spun paid for teachers' wages in said district, over and above tte 
public money appcHrtioned to said district, during the same year, 
amounts to $ cents, of which dollars cents, were 

paid by that part of the district lying in the town of 
and dollars cents, by that part lying in the tows 

of . 

IT hie blank ie to he filled with the sum total of all the eehooi 
billefor the year, which are made out after applying the eehooi 
money to the payment. of the teacher^ tpo^et.] 
That the school books m use in said district, during said year, are 
the following, viz: [Here tpecify the title jf all the text booke ueed 
in the eehooi during the eeveral terms.) That there have been 
private or select schools, not incorporated, taught in said district 
during the year aforesaid, and that the average number of pupils 
in attendance therein was [here state the number, ae near as con 
he ascertained,'} 

Bated at , this first day of January in the yedf of ouf 

Lord one thousand eight hundred and 

A.B.,^ 

C. D., > Tmeteee. 

E.F.,S 

By the sixth section of the act 1839, (No. 106,) " Town 
l^perintendeDts of common schoolsi and trustees and 



ckriift of tcboQl districUi, rcfosiog or wilfoUy negloctiw' 
to make any report, or to perforin any other duty requirea 
by. law, or by regulations or decisions made under the 
authority of any statute, shall severally forfeit to theor 
town, or to their district, as the case may be, for the use 
of the common schools therein, the sum of ten dollars fof^ 
each such neglect or refusal, which penalty shall be sued 
for and collected by the supervisor of the town, and paid 
over to the proper officers, to be distributed for the benefit 
of the common schools in the town or district to which 
Buch penalty belongs; and when Jhe share of school or 
librarv money apportioned to any town or district, or 
aehooi, or any portions thereof, or any money to which m 
town or district would have been entitled, shall be lost in 
consequence of any wilful neglect of official duty by any 
Town Superintendent of common schools, or trustees <» 
clerks of school districts, the officers guilty of such neglect 
shall forfeit to the town or district the full amount, with 
interest, of the moneys so lost ; and they shall be jointly 
and severally liable for the payment of such forfeiture." 

By 4 96 of the school act, (No. 145,) " Every trustee of 
a school district, or separate neighborhood, who shall sign a 
false report to the Town Superintendent of common schools 
of his town, with the intent of causing such Town Superin* 
tendent to apportion and pay to his district or neighbor- 
hood» a. larger sum than its just proportion of the school 
moneys of the town, sh^all, for each offence, forfeit the. 
sum of twenty -five dollars, and shall also be deemed guil* 
ty of a misdemeanor." 

Vm. TRUSTEES ACCOUNTING TO THEm BUCCBSSORS, PAYDfG OVER 
BALANCES AND DELIVERING PAPERS TO IHEM. 

By 5 98, et seq. of the schpol act,^ (No. 149,) et deq. , 
"The trustees of each school distiict shall, on the expir»» 
tion of their offices, render to their successors in office,^ 
and to the district, at a district meetings a just and true , 
account, in writing, of all monevs received by them re- 
spectively, for the use of their district, and of the manner- 
in which the same shall have been expended; which 
account shall be delivered to the district clerk, and b% 
filed by him. Any balance of such tnone}'s, which shall 
•opear from such account to- remain in the himdsof.lhe 
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•listed, or eitlier df thete, at the time of«fenderili|^ the 
tfecent, aball immediately be paid to seme one or mora 
af their successoni in office. Erery tnistee who afaall 
lefa&e or aegleet to render sach account, or to pay orer 
My haknee so foimd in his hands, thail, for each offence, 
il^eit the sura of twenty-fire dollars. It shall he die 
dkity of his successors in office to proeecnte, without delay, 
IB their name of office, for the recovery of such forfeiture { 
and' the moneys recovered shall be applied by them to 
theitse and benefit of their district schools. Such sue- 
e^tesbraahall also have the same remedies for the recovery 
«f any unpaid balance in the hands of a former trustee, 
ai &i# representatives, as are given to the Town Superm* 
tendent of common schools against a former Superintend- 
ant and his representatives: and the monej^s recovered 
ihftll be applied by them to the use of their dntrict, in 
die same manner as if they had been paid without suit 
All bcrnds or securities taken by the trustees from the 
e^leetor of their district, s)iall, on the expiration of their 
office, be delivered over by them to their 



BL SOna BT AND AOiJMSr TRUSraSSb 
1. SUITS BT TKUSTXBS. 

By * 4, of chap. 44, Laws pf 1831, (No. 88,) trustees 
Itfe authorized to sue for and recover the moneys due 
v/ponvny security taken by them, or their predecessors in 
effice, on the eale of the school-house and site of thev 
disirict, in the cases provided for by that section^ with 
interest and costs. 

1^ * 87, R. S. (No. 126,) the trustees ar^ author^ed 
fa fltie for and recover the value of, or amount paid for, 
Ae propcmidn of fuel which any inhabitant of the district 
ahall neglect to provide, on notice, together with costa of 
aait. 

Ik i 89, (No. 133,) trustees are authotized to prosecute 
Mr tie amount due on a tax list or rate-bill, against non- 
tesidenta of their district, where no goods or chattela can 
te found in the district whereon to levy. 

By * 90, (No, 135,) they are directed, in case tie 
miOBeya aj^rtioned to dieif district are withheld bf the 
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Town Saperintendent, to prosectite for the raooTerj tkrao^ 
with interest, or to parsoe such other remedy for the v^ 
eorery thereof, as is or shall be ffiven by law. This pro* 
vision, it is supposed, is applicable only to cases of UUgml 
detention in the hands of the Town Superintendent, of 
money apportioned to a district, and not to the withholdf* 
ing of snch mone^ in consecj^aence of the discovery of 
some illegality or informality in the repcnrts from the di^ 
tricts. Where the right of the district to its share is 
incontestible, and (he amount is still withheld for any 
reason, the trustees are directed to prosecute, and the 
proper remedy in such a case, would be an action of a«> 
sompsit for money had and receiyed to the use of the 
district or teacher against such Town Superintendent. 

By ^ 101, (No. 151,) trustees are directed to proseocrte 
their predecessors for the recovery of the forfeiture of 
twenty-five dollars, incurred by a refusal or neglect to 
aeconnt,' or to pay over any balance due from them, on 
the expiration of their term of office, and to apply the 
money recovered to the use and benefit of their school ; 
and by 4 102, (No. 152,) in connection with ^ 40, (No. 48,) 
they are authorized to prosecute for any unpaid balance in 
the hands of a former trustee, or his representatives, and 
directed to apply the amount recovered to the use of the 
district, in the same manner as if it had been paid 
without suit. 

' By ^ 109, ^No. 150,) they are. also authorized to nreae* 
cute for the recovery, with interest and costs, of all fot- 
feitures incun'ed by a collector, and unpaid balances in 
his hands, and to apply the moneys recovered in the same 
manner as if paid without suit. 

By 4 9, of the act of 1841, (No. 73,) trustees are lopRH 
seeute for the recovery of the fine often dollars, with cotiB 
of suit, imposed upon any inhabitant voting at any school 
district meeting without being qualified. 

2. iUITt AOAUfST TKVSTXSS. 

It is conceived that an essential servicemay be rendeied 
to officers connected with common schools, by informing 
them of some general principles to show the extent of 
their liability to suits by individuals. 

Offieen required by law to exercise their judgmeala «ra 
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Ml aBswemUe for mistolMS of kw* or mere eiron of jodg* 
sent, without any fnud or malice. . JenHm ts. WtUdrmi^ 
llth JohMonU lUparts, 114. 

A public officer who is required by law to act in certain 
cases, according to his judgment or opinion^ and subject 
U^ penalties for his n^lect, is . not liable to a partv for an 
ionission arising from a mistakoi or want of skill, if act* 
■ig in good faith. Seammn vs. Pattern, 2d Caine's Bfi- 
f^rts, 312. 

But an officer entrusted by the common law or by stat- 
ute is liable to an action for negligence in the performance 
•f his trust, or for fraud or neglect in the execution of his 
office. Jenner vs. /oZ^e, 9 JoA^s. Rep* SSL 

And an officer who commaods an act to be done by 
issuing a warrant or other process, if he act without jurie* 
diction of the subject matter, or of the person, is liable 
as a trespasser* Horton ys. Auckmordy^ 7 Wendell^ 200. 
But a he have jurisdiction, errors in judgment do not 
subject him to an action. 

Mere irregularities in proceedings will not render an 
officer, haying discretionary powers, or acting as a judge,, 
liable to a civil suit. There is a large class of cases, in 
which the remedy is only by plea to the proceedings or 
by writ of enoT.^-See Butler vs. Potter, 17 Jokns. 145, 
and Griffin vs. Mitchell, 2 Cowen's Rep. 548. 

The collector or other officer who executes process, has 
fpeculiar protection. He is protected, although the court 
or officer issuing such process, have not, in fact, jurisdic<« 
tion of the case ; if on the face of the process it appears 
that such court or officer had jurisdiction of the subject 
matter, and nothing appears in such process to apprise 
^^ officer but that there was jurisdiction of the person of 
Ihe party affected by the process. — Savaeool vs. BaUghton^ 
« Wendell's ReporUy 170. 

A contract made by all the trustees, and signed by two, 

is binding; and where a contract is signed, or a warrant 

issued, by two trustees, the presence of the third will be 

^ presumed until the contrary be shown. Two trustees can 

/' contract against the will of the third, if he was duly noti* 

^£edof a. meeting of the, .trustees, or was consulted and 

refused to ACU-^McEt^ visk Courtree, 9 Wen. 17. 

-Where a district votes a tax to purchase a new site and 



bafld a school-bmiae theiaoDy where the coiMeiit of the Town 
Saperintendent had not been obtained for a change of Umi 
site, (the district not being an altered ooe») the trasteeii 
are liable in trespass for making out a tax list and issuipg 
a warrant for the collection of such tax; on the grounS 
that the district had no anthority to vote such tax. — Baier 
▼s* Freman, 9 WandeU, %. 

Trustees are not liable as trespassers for omitting to 
insert the names of all the taxable inhabitants in the taK 
list, where there is no evidence of bad faith on their part. 
—Easton ts. Calendar, 11 Wendell, 00. 

Subordinate tribunals are not liable as trespassers for 
acts done growing out of an error of jud^fment. — lb. 
' Trustees are liable in trespass for making out their tax« 
list upon any other basis than the last assessment roll of 
the town, after it has been reviewed and finally setded by 
the a8sessors.^-il/eza9«icr vs. fibyt, 7 Wend, 89. 

Inhabitants of a district must vote a precise and deft* 
nite sum as a tax for building a school-house, or anyothes 
pwpose, and trustees will not be authorized to issue their 
warrant to levy a tax under a general vote. — BMnton ira. 
Dodge, 18 Johns. 3SL 

Trustees in office are liable aa the contracts of thev 

tredeeessoTs for the employment of teachers, personally, 
ecause they have the means of indemnifying themselvea, 
and those who made the contract are not liable after the 
expiration of their term of office. — SUver vs. Cumming^ 
r Wendell, 181. 

The court intimate a distinction between those casea 
where the trustees are not to act unless money is previ^^ 
ously raised, and those where it is to be collected subs«* 
quent to the perfonnance of the work. In the first cla8# 
of cases they are not to incur, responsibilities beyond tb« 
means in their possession ; they render themselves uer» 
sonally responsible, and their successors are not holden. 
The first class of cases would seem to include those only 
which are specified in sub* 6, of 4 76, (No. 103,) and thoae 
ia which blank books, maps, globes, black boards, an4 
other school apparatus may be procured by means of a 
previous tax. In these cases successors are supposed not 
to be liable, unless money comes into their hands for (b» 
purpose. 



ift «9 «tker oiaet, it is mpposed mtoomton m UiAb 
on the contracts of their preoecessors. 

it is qaite imporlaBt to trustees to know that the 4eci- 
sioiis of this department hare been, aniformly, that their 
oosts in any suit cannot be paid bj a Tote of the distriel 
to levy a tav for that purpose ; as the only purposes lor 
which a tax can be voted are specified in the statutes, and 
this 18 not among them. 

Questions respecting the liability of trustees for thesr 
joint acts, and tot the acts of each other, are frequently 

CBented. It becomes propner to state the grounds ana 
its of their responsibility in this respect, that they may 
be better ensbled to guard against its consequences. 

The object being to secure fidelity to Che trust and Is 
prevent negligence and fraud, the rules which govern im 
die cases of executors, guardians and other private trust* 
ees, must be applicable to officers holding a similar fidu* 
dsry relation to the public, and therefore the principles 
which have been sealed in those case's by the courts, will 
be (he guide in determining the extent of the liability of 
trustees. 

The general rule, as laid down by an eminent juristi 
^tory on Equity Jurisprudence,) and sustained by die 
adjudged cases, is, tl\at joint trustees are responsible only 
finr their own acts, and not for the acts of each odier, 
muless they have made some agreement by which thefy 
have expressly agreed to be bound for each other; or 
have, by their voluntary co-operation or connivance, ena- 
bled the other to accomplish an object in violation of die 
trust. This rule is exemplified in the following cases: 

1. Where money has been received jointly, all are m 
general liable for its application, and a joint receipt is 
presumptive evidence of the fact that it came to the hands 
of all ; but either may show that his joining in the receipt 
was formal or necessary, and that the whole of the money 
was in fact received by his companions. And if it was 
Iniaapplied before there was a reasonable opportunity to 
(Qntrol it, he would not be responsible. 

2. When by any positive act, direction, or agreement, 
of one joint trustee, the money is paid over and comes to 
the hands of the others, when it might and should hav« 



been otherwise contretled or secured hj both, then < 
will be chargeable for the whole. 

There is great difficnltj in applying this rale to the< 
of trustees of common schools. The money for distri* 
bution cannot be in the hands of more than one ; there aria 
ordinarily no means of insuring a control over it by aM, 
by depositing it in a bank or other place of security, and 
there is no authority by which any two trustees could ra*' 
quire the third to give security for its faithful disburse* 
ment. One has as much right to its custody as another. 
The simple fact, therefore, that public money has been 
received by one and misapplied, cannot in itself render the 
others liable. It would seem, therefore, that there should 
be some act of omission or commission on the part of the 
others to render them liable^ for the misconduct of their aa* 
sbciate ; and here the following rule seems better adapted 
to the case : . 

' 3. If one trustee wrongfully sufier the other to detam 
the trust money a Umg time in his own hands without se- 
curity, or should lend it to him on his simple note^ ok 
should join with the other in lending it on insufficient se« 
curity, in all such cases he would be held liable for any 
loss. Of course, a trustee who has connived at or been 
privy to an embezzlement of the trust money would be li- 
able. And if it be mutually agreed between them thai 
one shall have the exclusive management of one part of 
the trust property, and the other of another part, both 
would be liable for the acts of each. 

Considering the equal rights and powers of each trus- 
tee, that the law has made no provision for requiring se- 
curity from them, and the gross injustice of making an 
officer responsible for the misconduct of an associate over 
whom he has no control, they ought not to be held liable 
for each other's acts, unless there be some evidence of 
participation or connivance, like those specified in the 
third class of cases above laentioned. 

By section 108, of title 4, chap. 8, part 3, Rev. Stat. p. 
476, vol. 2, 1st editiqn, [^ 112, p. 390, 2d edition, vol. 2,] 
it is provided that in suits against trustees of school dis- 
tricts, and other officers, " the debt, damages or costs je- 
covered against them, shall be collected in the same man^ 
ner as against individuals ; and the amount so collected 
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Ai^ be tllowed lb them io their official accomits." It le 
jMresnmed that this prorision does not relate to a€tions for 
personal delinquencies, but to those only which arise out 
of an official duty. As the recoveries are to be " allowed 
diem in their accounts,' it is implied that they may retain 
the amount of moneys in their hands, and set off the sums 
re^rered. Bat this cannot apply to the public school ipo- 
neya, as those moneys are appropriated by law to specifie 
purposes, and can not be diverted to any other. 

By ^ 33, of the act of 1841, (No. 167^ <* It is provided 
that, in any suit which shalji hereafter be commenoed 
against Town Superintendents of commoo schools* or 
officers of school districts, /or any act performed by vir- 
tne of, (NT under color of, their offices, or for any lefusal 
or omission to perform any duty enjoined by law, and 
which might have been the subject of an af^al to tho 
Superintendent, no costs shall be allowed to the plaintiff 
m cases where the court shall certify that it ^>peared on 
die trial of the cause that the defendants acted in good 
fiiith. But this provision shall not extend to suits for 
penalties, nor to suits or proceedings to enforce the deci- 
sions of the Superintendent." 

a. lli8C»U.ANEOPS PROV]aiON» APPUCAUJB TO TRUBR^ 
1. 8CHOOU FOE COLOEXD CHILDKZN. 

By^ 15, of the act of 1S41, (No. 168,) a school for co- 
lored children may be established in any district^ with thli 
approbation of the Town Superintendent, which is to be 
under the charge of the trustees of the district in which such 
school is established. Trustees, in their annual reports, 
are also required particularly to specify the number of 
such children over five and under sixteen yea^rs of age 
^tending such school from different districts, naming such 
districts respectively, and the number from each attending 
for fourmonths, and instructed by a duly qualified teacher, 
which report is to form the basis of an apportionment to 
such school, by the Town Superintendent, of a shftre of the 
public money. Full, and explicit instructions to Town 
Superintendents and trustees, and the necessary forms for 
reports in relation to these schools, will be found under 
die appropriate heads. 



The f m nmm contaiaed in lUi • 
tievlarlf applicaUe ta thoae dtki md krg« nUagas ^ 
a»«pecial Jegal prorisioiifl kaT^ baea laada iv Iha » 
alraetioii of colorad dbiUreiu Tlie meaaa pfofaded, «ra». 
it u tnie, altogether insaffiDient to maet the ajqpoue wkkk 
nwrnt neeesaarily be incuned in Xht otyaniaatkm of Iheaa 
acAiooh; and ioasmuch as the daaa of eommomqr ior 
iriioae 8|)ecial ben^ they are iatended is genMaUf iifl»» 
ble to eontribnte to each expenae in any considerable da** 
gree, the object in yiew can seldom be tally aitainedy but ' 
throagh the eftrts lof charitable and benevoleni indiTidn* 
ail in the eevaal dtatriets fiMn whkh the cokied ae h o a ia 
■fe campoeed. These efets have hitherto been paralyied 
by the absence of any legal power to efieel ihe necea- 
sary ofganizatxon ; and Ae pfOfision now made, waa 
doubtless intended 4o supply t^ defect, and to furnish n 
nntlens around which the benoYclent exertions of thn' 
Mends of education and humanity mi^ht be concentrated^ 
Mr however, in any of the country diatnets, a colored schod 
can be organised and efficiently kept up for the sequiaila 
lenpfth of time, it is hoped no efibcts wul bespsred locar» 
ry into e^ect the provisions of the section. Celored chil- 
mren are entitled equally with all others, to the privilegea 
and advantages of (he district school : and wherever ttey 
can be grouped together in a separate school, under the 
charge of a competent teacher, they will be far more 
Ubely to derive the full benefits of suchinsUruction as may 
be best adapted to their circumstances and condition, whiW 
al the 4mme time, the disadvantages inseparable firooi then:. 
nMandanee at the district school, will be avoided. 

S. voiip TO SB jueqvimxD or ran coujwTea. 

Trustees are authorized bsr 4 106, (No. 156,) to raqnirn 
ef the collector of their district, before deltvering to him 
any warrant for the collection of moneys, to ezncute a 
bond to them, in their coporate name, with one or mora 
sureties, to be approved by one or more of their number, 
in double the amount to be collected, conditioned for th* 
due and faithful execution of the duties of his office : and 
m case any collector shall not execute such bcod within 
Am time alloipred him by the trustees tat that 
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i shall not be less than ten davs, his offieo is meat- 
edt and the trustees are anthorixea to appoint any other 
person residing m the district as collector in his place. 

It is strongly recommended to trustees to ejuct of the 
coUector, the bond required to be given by him, under tha 
IMth section of tho school law, whenoTer any warrant is 
placed in his hands* This practice will be attended with 
very little trouble, and. will secure the district from all 
loas, and the trustees themselves from personal liability, 
in many instances. It will also secure the prompt collee* 
tion of taxes and rate-bills, and promote system andregu* 
li^ty in the financial affairs of the district. 

Farm ff a BomA to hi givm by • DiHriet Coiltetar. 

Kaow an men by these presents, that we, A. B. and C.P., (the 
eallector and bis surety,) are beld and firmly bound toE. F. and O. 
H. kc,, trustees of school district number in the town of 
in the sum of (here insert a sum double tbe amount to be eoUeeted,) 
to be paid to the said £. F., 6. H., fice. trustees as aforesaid, or to 
the sunrivor or survivors of them, or their successors; to the which 
payment, well and truly to be made, we bind ourselves, our heirs, 
ezecutcws and administrators, firmly by these presents. Sealed with 
our seals, and dated this day or 18 &e. 

Whereas the above bounden A. B: has been chosen (or appoint- 
ed, as the case maybe,) collector of the above mentioned school dis- 
trict number in the town of in conformity to the stat- 
utes relating to common schools ; now. therefore, the condition of 
this obligation is such that if he the said A. B shall well and tndy 
collect and pay over the monevs assessed upon the taxable inhabiP 
taats of said district, in a rate-bill or tax list, [as the eas€ may HA 
dated the day of and this day received by the said col- 
lector, which assessment amounts to a total sum of doUnis 
and cents, and shall in all req^ts duly and faithfully execata 
the said warrant, and all the duties of his office as collector of sneh 
district, then this obligation shall be void, otherwise to be in fiill 
force and virtue. 

Siicned, sealed and delivered, ) A. B. [l. s,] 

ia the presence of > C. P. [l. s.] 



CHAPTER V. 



Ths general duties of this officer are partiealarly spe* 
. eified in 4 74, of the school act (Na 102.) He is to keep 
in a book, to be jwovided by the district, a record of the 
proceedings of each annual and special meeting held in 
nis district ; to give notice of the time, place and object 
of such meetings in the manner prescribed by law ; and 
to preserve all records, books and papers relating to the 
district, and deliver the same, on the expiration of hit 
official term, to his successor. 

By i 17 of the Laws of 1S41, (No. 79,) he is to notify 
a special meetin^r for the election of officers, whenoTer 
Uie time for holding the annual meeting has passed, with- 
out such election being held ; and generally it is his duty 
to give the necessary legal notices of a district meeting, 
whenever required to do so by a majority of the trustees. 
The purpose and object of such meetings should in dl 
cases be set forth in general terms ; and this is specially 
required by law when a meeting is called for the purpose 
of changing the site and removing the school-house in an 
unaltered district. [See Nos. S5, 96 and 87.] And also ^ 
when a tax is to be levied for the purchase of books for a 
district library. [See No. 175.] 

By 4 63, (No. 82,) it is declared that *< the proceedings 
of no district meeting, annual or special, shall be held 
illegal fm want of a due notice to all the persons quali* 
fied to vote thereat, unless it shall appear that the omis- 
sion to give such notice was wilful and fraudulent." But 
this provision will not exonerate a clerk from liabili^ for 
gross neglect ; nor will it sanction an intentional omission 
to ffive notice. 

Notices of annual and special meetings must be giveft 
al leas^ five days before the dlay on which such meetings 
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iie dir«eted4o be held ; tkat is* tbe notices fpr a \ _ 

to be held on Saturday for instaoce, must be fii^en on or 
before the precediog Monday. 

In the case of annual meetings, or special meetings, 
which hare been ^aarmed for a longer time than one 
month, a notice in writing, affixed in at least four public 
places in the district, is sufficient ; but notices of tpedal 
meetings must be personally served opi each inhabitant of 
die district liahlt to paif taxe^^ (which includes, of couree, 
ererj legal Toter in the district)' " by reading the notice 
im the hcsriag of Mch inhabitant, or in ease of his absence 
from home, by leafing a copy thereof, or of eo muohthore^ 
of m relates to the time and place of snch meetings at the 
plaeo of his abode.*' (»M, No. 67.) 

•> 
^ r F9tm €f Mvtiee for JiMttal Mmiing, 

N«ftMS is hereby grimes, that the ammal meeting for the efeefiea 
ef efllcw» la di«li^t Ne. » the town of .laid 

Ibr the tmnsaetion of sacb other heinesi tm the aieetin^ mcy Mm 
Meeitary, wiH he held al the jqhool-hoiise in said distnet oa Jfei»- 
ter, the dnj of nt six o'clock, P. M. 

Dated this dnyof 

A. B. DUitUa Ohm, 

Wotm 9f JTofiet/bf a% adjownti DUirUt Mnting, to be poiUd ap 
ia/o«* puHie plmctB ^ <h« DuMet. 
scneea mtraicY irotica. 
Netke In hetf^ given, thet • meeting of the freehoUeiV aadf 
itthnhitnnlnof nchiM^Miintriet^Nou jntfaetowaer 

snthorized by law to rote therclln, will be heU n| oa thin 

1^ , next, (or instant, as the case may be,) nt 
^••* *• *• soon, pnrsnant to adjenmment 
Pttid this dny of A. I>. 18 

▲. B. JMMrf <HM. 

#em ^ a iVnHce/vr a 4mcW J>itfrici JfaiHnf. 

Te the eterlE of dktmi nnmber 

The tranintn of district nnmhCT «t a meeting held iMntle 

nrpose, haye resolved that n special Meeting be called nt thetdie# 
honse,0n tim ,d^y of 18 at o'deSm 

pe neon er thnt day, for the pnrpose of XcKoo$ing a collector 
Upiaamf^.B. rumod, or wkaiewer Ihs object offhomtHklg 
may »«,] and for the transnetioa of snch other basiMHSiS the amZ 
ng may deem necessary. 

You will therefore notify each inhabitant of the district eaitkd 
t»»ete lhermn, by rending thin tfotice in his henring. or if ie it 
•feSiBiaumhnnM,bylenvhigacn^nrit,etJei * 
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4h0 line and pUwe of moetiiig, at the piece ef kii abode, at kael 

ire days before sach neetiDg. 

Dated at thii dayof 18 . 

A. B.J 

C. D., > TrtuUm. 
E.F.,) 

The district clerk of each school district in this state, 
k, by a regulation of the department, required within ten 
days after each annual or special meeting for the election 
of officer* in his district, to forward to the town clerk, the 
names of the sereral officers elected at such meeting, and 
lite offices to which they were respectively elected. 

In pursuance of ( 32, of the act of 1841, (No. 169,) the 
District School Journal is forwarded by mail, to the clerk 
of each district, whose duty it is, by that section, to cause 
each volume to be bound at the expense of the district, 
and to deposit the same in the district library. He or one 
of the trustees is therefore bound to take the paper from 
the post-office, punctually, paying the postage, quarterly 
in advance : and the amount so paid, being an expendi* 
ture authorized by law, may be added by the trustees to 
any tax list thereafter made out for district purposes, and 
reumded to the clerk, or trustee paying it. Ureat care 
should be taken to secure the regular receipt and careful 
preservation of the numbers, which will be sent on the 
first of each month ; and with this view, the clerk should 
stitch them together ia covers, as soon as they arrive; and 
in no case permit them to be taken out of his custody, al* 
though any inhabitant of the district should be allowed 
free access to them, for the purpose of perusal, at ail pro* 
per JuNirs. The same precautions should be observed, and 
the same freedom of access and perusal allowed, in res- 
pect to the volume of Laws and Instructions, the volume 
of Common School Decisions and Laws heretofore pub- 
liAed, and all other books, papers and documents belong- 
ing^to the district, and placed under his official control. 

They will observe that heavy penalties and forfeitures 
are incurred by them, under ^ 6 of the act of 1939, (No. 
16d,) for neglect of any duty devolved upon them by law; 
and that they are made individually responsible for any 
loss that may accrue to their district, in consequence oi ^ 
S9ch neglect, <lr amission. 

n " 
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C0LLIGTQB8 OT BC&0(». DOrnUCm 

It ii the duty of the collector of etch district ** to colteet 
and pay over to the trustees of his district, some or one 
of Ihem, all moneys which he ^hall be required by war- 
rant to collect, within the time limited by such warrant 
for its retnm, and to take the receipt of such trustee «f 
trvBtees, for such payment." ^ 105, (No. 155.) 

When required by the trustees, such collector is to ex- 
ecxAe a bond, with one or more sureties, to be approved 
hf one or more of the trustees, in doubly the amount ci 
any tax list, (or rate-bill,) to be collected, and conditioned 
for the due and faithful performance of his duty. 4 106, 
(No. 156.) 

In case such bond is not executed within the time al- 
lowed by the trustees for that purpose, which shall not be 
less than ten duys, the office of the collector is vacated, 
and the trustees may appoint any other person to supply 
the vacancy. 

1. JUmiSDICTlOK OF TtfX COLLSCTOE. 

By 4 23, of the act of 1S41, (No. 132,) the jurisdiction of 
the collector in the execution of his warrant, is unlimited; 
and extends to any other district or town, ** in the same 
manner, and with the like authority, as in the district for 
which he was chosen or appointed," 

2. «oDs or pmocKXDXNO iv the coxxbctioe or taxes amv 

EATE-BIX.LS. 

By irarious provisions of the school act collectors are 
authorized and required, in the execution of warrants, de*- 
fiVefed tolhcih for the cotlection of tax lists and rate-bills, 
^ eoUect the amount due from the respective persons nam- 
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«d in such warrants, in the same mamaur that collecton^ ef. 
towns are authorized to collect toum and county taxes. 
This is specifically pointed out by the following extracts 
from the 13th chapter of the first volume of the Bevised 
Statutes, (pages 397, 396.) 

^' 4 1. Everv collector, upon receiving the tax list and 
warrant, shall proceed to collect the taxes therein men- 
tioned, and for that purpose shall call at least once on the 
person tax^d, or at the place of his usual residence, if in 
the town or ward for which such collector has been chosen, 
and shall demand payment of the taxes charged to him 
on his property. 

" ^ 2. In case any person shall refuse or neglect to pay 
the tax imposed on him, the collector shall levy the same ' 
by distress and sale of the goods and chattels of the per* 
son who ought to pay the same, or of any goods and chat- 
tels in his possession, wheresoever the same may be found 
within the district pf the collector; and no claim of pro- 
perty to be made thereto by any other person shall be 
available to prevent a sale. 

'* ^ 3. The collector shaJl give public notice of the time 
and place of sale, and of the property to be sold, at least 
six days previous to ihe sale, by advertisements to be 
posted up m at least three public places in the town where 
such sale shall be made. The sale shall be by public 
auction. 

" ^ 4. If the property distrained shall be sold for more 
than the amount of the tax, the surplus shall be returned 
to the person in whose possession siich property was when 
the distress was msde, if no claim be made to such sur- 
plus by any other person. If any other person shall claim 
such surplus on the ground that the property sold belonged 
to him, and such cl^im be admitted by the person for 
whose tax the same was distrained, the snrplus shall bO 
paid to such owner; i)ut if such claim be contested by 
the person for whose tax the property was distrained, the 
surplus moneys shall be paid over by the collector to the 
supervisor of the town, who shall retain the same until 
the rights of the parties shall be determined by due course 
of law." 

"No replevin shall lie for arty property, taken by virtue 
of any warrant for the collection of any tax, assessment 



or fine, in poisiiaiice af any stfetute of this state. ^-^i{' It. 
Sipuge 522, sec 4i 

These provisions mitsf, however, be subject to the action 
of eongress, on a sabject which by the Constitntion is within 
its jurisdiction. The Constitution in exprees terms giree 
to congress the power *' to provide for organizing, arming 
and disciplining the militia." 

By the act of congress of May 8, 1792, vol. 2, Laws of 
the U. S. 298,) every citiaen enrolled in the militia is re* 
quired to provide himself with the following accoutre- 
ments, viz: '* a good musket or firelock, a sufficient bayo* 
net^nd belt, two spare flints and a knapsack, a pouch with 
a box therein, to contam not less than twenty-four car* 
tridges suited to the bore of his musket or firelock, 
each cartridge to contain a proper quantity of powder and 
ball; or with a good rifle, knapsack, shot pouch and pow* 
der horn, twenty balls suited to the bore of his rifle, and a 
quarter of a pound of powder :" and the commissioned 
ofllcers are required to be armed with a sword or hanger, 
orespontoon; and it is declared that "every citizen so 
enrolled and providing himself with the arms, ammuni* 
tion and accoutrements required as aforesaid, shall hold 
the same exempted from all suits, distresses, executions or 
sales for debt ox for the payment oftaxesJ"* 

By the laws of this state (chap, 6, part 3, title 5, $ 22, 
vol. 2, S. S.) the *' arms and accoutrements required by 
law to be kept by any peraon,*' as well as a variety of 
other articles therein specified, are exempt from executicn 
hftt not Croat distress from taxes. The only exemption, 
therefore, from the operation of a collector's warrant on a 
tax lis^ or rate-bill, arises under the act of congress before 
quoted ; and this can only be extended to the arms, am« 
munition and accoutrements therein specified. 

The collector or other officer who executes process, has 
peculiar protection. He is protected, although the court 
or officer issuing such process, have not, in fact, jurisdic- 
tion of the case; if on the face of the process it appears 
that such court or officer had jurisdiction of the suhjed 
matter^ jand nothing appears in such process to apprise the 
lofficer but that there was jurisdiction of the person of the 
party affected by the process. Savacool vs. Baughtan, 6 
WendelVs Reports, 170. 

2\^ 
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Wlien ft tax is assessed for any distinct purpose, ^he col- 
lector is entitled to five per cent on the whole amauni col* 
Ueted and paid over hy him to the trustees, or received by 
the latter. He is likewise entitled to five per cent on all 
sums collected by him or by the trustees on raterbUls; but 
not on sums paid to or collected by the teacher^ prior to 
the delivery of the rate-bill to the collector. When pay* 
ments are voluntarily made to the teacher by the patrons 
of the school, the persons thus paying, save the five per 
cent for collector's fees, as the law recognizes such pay- 
ments, and authorizes the trustees to make out a warrant 
against such only as are ?iable for the residue of the teach- 
ers wages. — Com. School Dec. 54. 

Where trustees receive payments either on tax lists or 
rate bills, they are regarded as receiving the same as the 
agents of the collector; and the latter is entitled to his per- 
centage on the amount so received, and may legally col- 
lect it by virtue of his warrant. The collector is also en- 
titled to his percentage on the amouot paid by the trus- 
tees, notwithstanding no actual exchange of funds is made 
between the latter and the former. — Per Youno, Superinr 
tendent 1S43. 

A teacher^ if otherwise eligible, may be collector; but 
he cannot charge a percentage on voluntary payments of 
his own wages. — Id. 

Collectors are allowed the usual fees of distress and 
sale, in addition to their percentage, where they take and 
sell the property of delinquents. — Com. School Dtc 111. 

Where a collector levies upon and sells property for the 
payment of a tax list or rate-bill, and the owner of the 
property refuses to receive the excess beyond an amount 
sufficient Xo satisfy the warrant, the collector must retain 
the amount in his own hands, and rely upon his plea of 
tender.— Jrf. 217. 

In the execution of his warrant, the collector should aim 
to take property amply sufficient to satisfy the amount he 
is required to collect, and no more. He is not bound to 
take any particular article of property which may be of- 
fered : but if at the request of the oumer^ he were to take 
and sell property worth ten times the amount required to 
be'raised, such request would constitute a valid answer to 
the charge of malang^n excessive distress. — Id. 219L 
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^Cmitte^s may re<|aire a bond of tlie colleetor, wkenever 
any warrant is delivered to him for collection ; and al« 
though such bond is conditional generally, for the due and 
faithful execution of ^^ dtUietqfiu office^ it may be queo* 
tionable whether it is binding, excepting for the specific 
purpose far which it is gieen ; that is, to secure the execo* 
tion of the warrant about to be received by him. It is 
therefore clearly proper to exact a bond, whenerer a war* 
rant is to be delivered to him, provided the sum to be col* 
lected is of such an amount as to render it of any conae* 
quence : and if, through the omission of the trustees to 
require it, anv moneys should be )ost, they would be whol* 
ly inexcusable for failing to take a precaution which the 
law has provided for the express purpose of affording en* 
tire security to the district. — Id. 240. 

If the collector gives a bond, and after collecting, part 
0fa tax resigns, he is clearly liable, under i lOS, of the 
school act, for the whole amount of moneys which might 
have been collected within the time limited in the war* 
rant delivered to him for their collection, unless those 
moneys are thereafter collected ; especially where there 
has been any neglect on his part. — Id. 241. 

Where,. by the neglect of a collector, moneys whick 
might have^ been collected bvhim within the time Itmi* 
ted, are lost to the district, he is liable for the amount, 
whether he has given a bond to the trustees ornot. The 
bond is an additional security ; but if it is not required 
of him, he is not released from any obligation which the 
law. imposes on him. — Id. 308. 

So, where a warrant runs ^ut in his hands, he is an- 
swerable for any loss arising from his neglect, notwith- 
standing such warrant may have been afterwards renewed 
and delivered to his successor. — Id. 

A trustee of a school district cannot hold the ot&ce of 
collector. The same objection is not applicable to the 
district clerk ; although, as the law has created separate 
offices, it is better to carry out its intention strictly, by 
conferring them on different individuals. — Id. 142. 

If the warrant annexed to a rate-bill, or tax list, it 
signed by a majority of the trustees, it is suffidient for the 
protection of the collector, although the third trustu was 
matt imfaUt present ^ or consulted, — U. 323. 



Where a wafrsnt » lenewed l^lhe tfoetelto, the edl« 
leolor in office at the time of such renewal, most execute 
iu^/if . 47. 

Where a warrant is ieeued for the eollection of a tat 
which has not been legally asse s se d, according to the last 
assessment roll of the town, or otherwise, or where^ the 
trustees have included in the tai list pemons not liaMe to 
he so included, such warrant is a protection to the eoUee- 
tor, notwithstanding the tiast ee s might he answerable 18 
trespass.— JiL 282. 

A collector cannot legally sdi property after the expiim* 
tjon of his wwrent, unless such warrant is renewed, no^ 
withstanding a prenons lery. — IcL 266. 

Where the cculector, in the execution oi a warranty re> 
ceiTes money current at the time of its receipt, but which 
subsequently becomes depreciated or ralueless, before 
payment to the trustees, the district^ and not the coUeetOTt 
must lose the amount. — Ptr Spbkcbb, SupU^ 1841. 

The collector can pay over money collected by him 
only to the trustees, or on their order.-^P«r Dix, Sup% 
UBB. 

Trustees have no power to indemnify a collector for 
improperly selling property under their warrant. — Id, 

The repressft^a^sser of a deceased penen are not entided 
to any delay in the payment of a rate-bill, or tax list, but 
are bound to pay on demand : and on reftisal or neglect, 
the collector may proceed to sell any property found on 
the memises. By § 27, sub. 2, 2 R. s. 26, taxes of aQ 
kinas hare preference to any other demand* — Fer Sipbh- 
on, 8up% 1840. 

Where a coHector leries upon property enU ef kk AQn 
tfut^ he should put up notices of the sale of such propertji 
as w^ll in the aistrict where the sale is to take place a0^ 
in that of Us iesideace.-^PlT Tomra^ SufX 18I& 



CHAPTER VII. 



Tbis officer is to. be chosen at the annual meeting of 
the district. In case the inhabitants neglect at such 
meeting to choose such officer, the district clerk becomes 
ex^qfido librarian, until the vacancy is filled bv the trust- 
ees, or by the inhabitants, at their next annual meeting. 

By the first section of chap. 177, Laws of 1S39, (Nou 
J80,) ** The librarian of any district library shall be sub- 
ject to the directions of the trustees thereof, in all matters 
relating to the preservation of the books and appurte* 
nances of the library, and may be removed from office by 
them for wilful disobedience, of such directions, or for any 
wilful neglect of duty ; and whenever they shall have 
reason to apprehend the loss of any such books, or their 
injury, or destruction by his misconduct ; and whenever 
a vacancy shall exist in the office of librarian, the same 
shall be supplied by the trustees until the next annual 
meeting of the inhabitants of the district." 

By the third section of the same act, (No. 182,) '' A 
set of general regulations respecting the preservation of 
school district libraries, the delivery of them by librarians 
and trustees to their successors in office, the use of them 
by the inhabitants of the district, the number of volumes 
to be taken by. any one person at any one time, or during 
any term, the periods of their return, the fines and penaH 
ties that may be imposed by the trustees of such libraries 
for not returning, losing or destroying any of the books 
therein, or for soiling, defacing or injuring them, may be 
framed by the Superintendent of common schools, and 
printed copies thereof shall be furnished to each school 
district of the state ; which regulations shall be obliga- 
tory upon all persons and officers having charge of such 
libraries, or using or possessing any of the books thereof. 



8aeh fin^ may be recoTeied in an nction of debt in ike 
name of the trustees of any such library, of the persdn on 
whom they aie imposed, except such person be a minor; 
in which case they may be recorered of the parent or 

Eardian of suchimisor, imtes.notire in writing shaM 
ye been giren by such parent or guardian to the trust* 
ees of such library, that ihey will not b^ responsible for 
any books deliTered such minor. And persons with whom 
minors reside shall be liable w the same manner, and to 
the same extent, in cases where the parent of such minor 
40es not reside in the district.** 

By * 35, (No. 184,) «Tne legal voters in any twoet 
ttore adjoining districts may, in such cases ns shall be 
afiproved by the' Superititendent of common schools, unile 
their library moneys and ftmds as they shall be received 
or collected, and purchase a joint library for the use of the 
tehabltants of such districts, which shall be fleeted by 
Ae trustees ^reof, or by such persons as they e^all d»* 
signate,'arid shall be under the charge of a librarian to be 
appointed by them ; and the foregoing provisions of this 
act shall be applicable to the said joint Hbraries, except 
that the property in them shall be deemed to be "tested 
In all the trustees for the time being of the districte-so 
tmlted. And in case any such district shall desire to 
divide such library, such division shall be ^ade by the 
trustees of the two districts whose libraries are so unlitedf 
and in case they cannot agree, then such division shall be 
inade by three disinterested persons, to be appointed hf 
the Superintendent of common schools." 

By the regulations of the Superintendent made in pvr* 
Snance of this provision, the librarian is requited, wheB** 
ever any library is purchased and taken charge of by hnft 
to make out a full and complete catalogue of all the books 
contained therein. At the foot of each catalogue he is t6 
sign a receipt in the following form : 

I, A. B., do hereby acknowledge that the books specified in the 
preceding catalogue have been delivered to me by the trustees v€ 
Sehool district No. in the town of to be saftily kepi by 

aie as librarian of the said district lifr the use of the inhabitants, 
thereof, aeeording to the reffulations prescribed by the Superintend- 
nt of cqn^imoQ. sHhool^ and to be acc«untfd for by me .recording t» 
the said regulaUoas io^ the trastaes of the-flaid'distrtct,'inill'tirti% 
Mivered to my saoeesBsr in offiee. Dalsd, Ifcc 



W^made, to ivhiehtlift Urvslcieft am to Add >.cB rti i fa l Q )i» 

1f^ tie nrtaritton, ttwtaes^ Mkoel dteki Nt; Imimwim 
if^ te«nti^thatitheinMdM9]ft«ifUltt4co«plcia«ii» 
kmtt ol btokB ik tli» Ittwacy of tlie said diitrict saw i» ^tmt^ 
noa of A* B., tbe librviui thereof ^ of hii itectpt tkemn* 
Ohren tntder our hands this day of 18 

Tko^. oftlaldgaQ lumng thm IilitariaB'a veeeiiil, w to bi 
daliveredilo^ tka traateca^Jttid: a^copf lianD|[ tiw cerlificait 
of tKe tr{uteeii^.is to be dBliveiedi to tl».iilMPariaaf lir Ui 
wiemiiitjM 

WiMiieiwr baokaase addediti».tfae librafjF, a eatalofpit 
arilh a.siaiihur raeeipt by the libimriaiL is io bsdeliirered 
te the. ttasteesi and a copy wkh.a eertifieate of tba tn^ 
leea that it. IB. a. oopy of tbe cataloffoedolireied them by 
tfae UbfariaiH. ia to 1^ faadateA. to hioK Bvonr calalofao 
fODelred bj tniateea is tobakept by then oarefallv among 
the p^^fKNEo of the dtstviot aadi tio<be delivessd to their ave^ 
eaeaois lAoiioei 

Whenever afnew> libimrian. shall be Aaaenf dl thotoehl 
iie to be called) ioi For tfcii^ paqpae^ the librafiao* Jet* 
nrfoae- to deUTer out any bodu ftr loavteeor daya pwee d P 
iai^ tbo tioua so peesoiibed far odlectingf them. togetbaA 
M these periods, Ibegr must make m eafefal examiaadot 
eC the faaoln^ oenpaae tbna widi tke catalogae, audi hmM 
mtten^statennnita in aicokram oppssitothe naneof eaoll 
book,.of its actual condition, whether lost or pnBsetttv and 
irtiether in:goodi order or injuoed, aod il iajined^ specify* 
img: ia general lieoaiB, dio extmt nt sae& ia^nryv tmB 
eatalognev trithr the seflwrks, is to be delivemd toabe sua* 
eemiowol the tnisteeeto b«rbept bythem; a cojpgp of ll 
iarto-be audOE oac,, and deliveiedi te the new libravien wMi 
Aft Ubmrfi by ivdioai^ m rec«pt in: the^ forai iFbo«« prm 
as&bed it: to be giv^a^ and O) be delirefed^lo tfae^ tras^eai 
Another copy dertifed by them es befinpo meattened, is'io 
ba ddinered to> the^ librarian* 

Tmsteea^ os coming into oAee^ aee t9 attend al tbt 
library for the purpose of comparing Uie ca^akigae m^ik 
tbo^boek^* Tbey^ are at aH times when they think propel) 
MBdes{ieciany on their coming into office, to examioo^ th^ 
VooiBi earefoHyv and note such* at aite missing or iajpttid 
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For citerfbook that is missingr the librarian is aeeoiimft- 
Ue to the trustees for the fall value thereof, and for the 
whole series of which it formed a pert: such value to he 
4etenniDed hj the trustees. He is accountable also for 
any injury which a book may appear to have sustained, 
by being; soiled, defaced, torn, or otherwise. And he can 
be relieved from sueh accountability only by the trustees, 
on its being satisfactorily shown to them that some in- 
habitant of the district has been charged or is chargeable 
for the value of the book so missing, or for the amount of 
the ipjury so done to any work. It is the duty of the 
trustees to take prompt and efficient measures for the col- 
leetion of the amount u>r which any librarian is aecoun table* 

The librarian must cause to be pssted in each book 
belonging to the library, a printed or written label, or 
must write in the first blank leaf of each book, specifying 
that the book belongs to the librsry of school district Na 
, in the town of , naming the town and giv 

ing the number of the district; and he is on no account 
to deliver out any book which has not such printed orwri^ 
ten declaration in it. He is also to cause ali the books to 
be covered with strong wrapping paper, on the back of 
which is to be written the title of the book, and its num* 
ber in large figures. As new books are added, the num* 
bers are to be continued, and they are in no case to be al* 
tered ; so that if a book be lost, its number and title 
must still be continued on the catalogue, with a note that 
it is missing. 

The librarian must keep a blank book, that may be 
made by stitching together half a dosen or more sheets 
of writing paper. Let these be ruled across the width ef - 
the paper so as to leave &ye columns of the proper siae for 
the follo^ng entries, to be written lengthwise of the pa* 
per: in the first column, the date of the deliverv of any 
^k to any inhabitant; in the second, the title of thte 
book delivered, and its number ; in the third, the name 
of the person to whom delivered ; in the fourth, the date 
of its return ; and in the fifth, remarks, respecting iUreon- 
dition, in the following form : 



Timcofdelifery 


Title* No. Book. 


To whom. 


Wlien returned. 


ConiitlMk 


lOSl JUM 10, 


BUUryof Va.4a. 


T.JODM. 


90th J«M. 


SpU, 
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. -Ab k will be impossible for the librarian to keep: any 
trace of the books without such lainqtes, his own interest 
to screen himself from responsibility, as well as his duty 
to the public, will, it is to be hoped, induce him to be ex- 
act in. making, his entries at the time any book is deliver- 
ed ; and when it is returned, to be equally exact in no- 
ticing its condition, and making the proper minute. 

A fair copy of the catalogue should be kept by the 
librarian, to be exhibited to those who desire to select a 
book ; and if there be rooin» it should be fastened on the 
dflorof the case. 

BXOUi.ATI0NS CONCEBNIKO THE USE OF THE BOOKS IN DI8TBICT 

I.IBBARIES PBESCBIBED BT THE SUFEBINTENDENT OF COMMON 

SCHOOLS PURSUANT TO THE THIRD SECTION OF THE ** ACT BE- 

" SPECTINO SCHOOL DISTRICT LIBRARIES," PASSED APRIL 15, 1839. 

I. The librarian has charge of the books and is re* 
sponsible for their preservation and delivery to his succes- 
sor. 

II. A copy of the catalogue required to be made out by 
Articles IIL and IV. of Regulations No. I, is to be kept by 
the librarian* open to the inspection of the inhabitants of 
the district at all reasonable times. It will be found con- 
venient to affix a copy of it on the. door of the book-case 
containing the library, 

III. Books. are to be delivered as follows: 
1st,, Only to inhabitants of the district. 

2d. One only can be delivered to an inhabitant at a tihae; 

, and any. one having a book out of the library must re- 

. turn it before he can receive another. 

9id. No person upon whom a fine has been imposed by the 

trustees under these regulations^ can receive a book 

while pjdch fine remains unpaid. 

4th. A person .under age cannot be pennitted to take put 

« book unless he resides with some responsible inhabi- 

» tant of the distript; nor can he then receive a book if 

..notice has been given by his parent or guardian oi: the 

..person with whom he resides, that they, will not be re* 

sponsible for books delivered such minor. 

Ifth. Each individual residing in the district, of sufficient 

, age to read the books belonging to the library, is to be 

' regarded as an inhabitant, and is entitled to all the be- 

83 
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nefils and priTilefrea codfeir^d by the DegalMknk idb* 
Uve to district librariee. Minors, will draw la tkeir 
own naiaes, but on the responsibility of tbeir pai»aia. 
or ffuardians. 
6th. Where there is a sufBcient iMiiiiber of ToIiuDes>in4ke 
library to accommodate all residents of. the district fifba 
wish to borrow, the librarian should permit each meatr 
tet of a family to take books as often as desired, so long 
as tbe regulations are punoiuaUy and fully obserWa. 
But where there are not books enough to supply aU4lie 
borrowers, the librarian should endeavor to accomBU>- 
date as many as possible, by furnishing each family im 
.proportion to the number of its readers of bqfrowef8« 

IV. Every book must be returned to the library within 
twenty days after it shall have be^n taken out, but ^e 
same inhabitant may again take it, unless application haa 
been made for it, while it was so out of the library, 4y 
any person entitled, who haa not previoiusiy borvowed t^ 
same book, in which case such applicant shall have m 
preference hi the use of it. And where there have been 
several such applicants, the preference shi^l be ^accovdlfijg 
to the priority in time of their applications, to be deter* 
mined by the libmrian. Upon application to the Siipei»% 
ifttendent, the time for keeping, books out ef ^e libn»y 
will be extended to a period not exceeding tw0nty-ei|^ 
days, where sufficient ^ Reasons for such extoBsion -lire 
shown. 

V. If a book be not returned at tbe proper time, the 
librarian is to report the Iset to the trustees ; and he mast 
also exhibit to them every book which' has beeii returned 
injared by soiling, defacing, tearing, or in any other wi^^ 
before such book shall.be again loaned out, together with 
the name of the inhabitant in whose posaesaioa it'%«|s 
Wiien so injured. 

VI. The ^ostees of school districts being, by i^vtiteiDf 
their office, trustees of the library, are hereby authoriadl 
to impose the following (fines : 

Ist For each day^s d^nUon of a book beyond ihe^ns 
allowed by these regulaiiooe, irix eents, but -ntil'J^T^ 
iiiiposed forjnore than ten diiys* detention. 

Sd. For the destruction or loss of a book, a Ane equil-^D 
the full value of the book, or ^f <he set, if iti^^i 



df a series, with the addition to such value often cents 
for each Tolume. And on the payment of such fine, 
the party fined shall he entitled to the residue of the 
series. If he has also heen fined for detaining such 
book, then the said ten cents shall not he added to the 
ralue. 
93. For any injury which a hook may sustain after it 
shall he taken out hy a horrower, and before its return, 
a fine may he imposed of six cents for every spot of 
' grease or oil upon the cover, or upon any leaf of the 
volume ; for writing in or defacing any hook, not less 
than ten cents, nor more than the value of the book; 
for cutting or tearing the cover, or the binding, or any 
leaf, not less than ten cents, nor more than the value 
of the book. 
ith. If a leaf be torn out, or so defaced or mutilated that 
it cannot be read, or if any thing be written in the 
volume, or any other injury done to it^ which renders it 
unfit for general circulation, the trustees will ronsidet 
It a destiuction of the book, and shall impose a fine 
accordingly, as above provided in case of loss of a 
book. 
5th. When a book shall have been detained seven days 
beyond the twenty days allowed by these regulations, 
the librarian shaH give notice to the borrower to return 
the same within three days. If not returned at that 
time, the trustees may consider the book lost or de- 
stroyed, and may impose a fine for its destruction in 
addition to the fines for its detention. 
' VII. But the imposition of a fine for the loss or destruc- 
tion of a book, shall not prevent the trustees from Reco- 
vering such book in an action of replevin, unless such fine 
•^11 have been paid. 

VIII. When, in the opinion of the librarian, any fine 
has been iiicurred by any person under tjjese regulations, " 
he may refuse to deliver any book to the party liable to 
such fine, untiLthe decision of the trustees upon such lia- 
bility, be had. 

• IX. Previous to the imposition of any fine, two days* 
written or verbal notice is to be given b}/* any trustee, pi 
the librarian, dr any other person authorized by either of 
ttein, to the perton charged, to show cause why he should 
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not bo fined Sqj ,th9, alleged ofience, or. jie^j^tj W^:.^. 
within that time good caase be not shown, the trustees 
shall impose the fine herein prescribed. No other excuse 
for an extraordinary injury to a book, that is for such an 
injury as would not be occasioned by its ordinary use, 
should be received, but the fact that the book was as 
much injured when it was taken o)it by. the person 
charged, aiT it was when he returned it. As such loss 
must fall on some one, it is more just that it should be 
borne by the party whose duty it was to take care of the 
volume, than by the district. Negligence can only be 
pjreyented, and disputes can only be avoided by the adop? 
tion of this rule. Subject to these general principles the 
imposition of all, or any of these fi];ies, is discretionary 
with the trustees, and they should ordinarily be imposed 
only for wilful or culpably negligerd injuries to books, or 
where the district actually sustains a loss, or serious 
injury. Reasonable excuses for the detention of the 
books beyond the twenty days, should in all cases be re- 
ceived. 

X. It is the special duty of the librarian to give notice 
to the borrower of a book that shall be returned injured, 
to show cause why he should not be fined. Such notice 
may be given to the agent of the borrower who returns 
the l)ook ; and it should always be given at the time the 
book is returned. 

XI. The librarian is to inform the trustees of every no- 
tice given by him to show cause against the imposition 
of a fine ; and they shall assemble at the time and place 
appointed by him, or by any notice given by them, or any- 
one of them ; and shall hear the charge and defence. They 
are to keep a book of minutes, in which every fine im- 
posed by them, and the cause, shall be entered and 
signed by them, or the major part of them. Such origi- 
nal minutes, or a copy certified by them, or the major 
part of them, or by the clerk of the district, shall be con- 
clusive evidence of the fact that a fine was imposed as 
stated in such minutes, according to these regulations. 

XII. It shall be the duty of trustees to prosecute 
promptly for t^e collection of all fines imposed by them. 
Fines collected for the detention of books, or for injuries^ 
to them, are to be applied to defray the expense of repair 
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ing the book* in the lihrary. Fines collected for the loee 
or destruction of any book^ or of a set or series of books, 
AbII be applied to the purchase of the same or other 
suitable books. 

XIII. These regulations being declared by law " obli* 
gator]^ upon all persons and officers haring charge of such 
ubraries, or using or possessing any of the books thereof/' 
It n expedient that they^ should be made known to eveiy 
borrower of a book. And for that purpose a printed co]qr 
is to be affixed conspicuously on the case containing any 
libraiy, or on one of such cases, if there be several : and 
the liorarian is to call the attention to them of every per- 
son, on the first occasion of his taking out a book. 

The offices of trustee and librarian are incompatible ; 
and cannot be held by the same person. 



tl' 



CHAPTER VIII. 



TEAGHEBB. 



By 4 ll, of the act of 1841, (No. 122,) tHe trustees of 
each district aye to provide, a book, in which the teachers 
are to enter the names of the scholars attending school, 
and the number of day^ they shall have respectively at- 
tended, and also the number of times the school has been 
inspected by the deputy superintendent and the town in- 
spectors. This list ig" to be verified by the oath of the 
teacher. 

The strict and faithful performance of this duty is highly 
important, not only to the district but to the teacher. It 
is the basis upon which the rate-bills are to be made out, 
and by which the sums to be paid by parents are to be as- 
certained. Error in these lists will therefore produce in* 
justice. It has been held by the department of common . 
schools that the teacher is not entitled to call on the trus- 
tees for his wages, unless he furnishes them an accurate 
list of scholars, on which they can prepare the rate-biUS| 
and issue their warrant. Hence the teacher has a direfct 
personal interest in the preservation of an accurate list, ' 
which he can verify by his oath. 

For the purpose of executing thi^ provision, the teacher 
will write the following heading or caption, in his book, 
at the commencement of each quarter : 
lamiii mxn mm 

A list of the scholars who attended the district school of district 
No. in the town of during the quarter or term com- 

mendnjB^ the day of « 184 , and the number of days they 

respectively attended the same. 



Time of cnlrance. 


Name of Scholar. 


No of days' attendance. 


Nov. 1,1841, 

Dec. 1, " 

Dec. 4 •' 


John Thompson, 


Seventy-ei^t, 78 days. 
Forly-three, 43 " 
Forty, 40 " 







At Che time any pnpH enters the tchooU the teacher 
•hoold immediately insert the date and the natne of the 
scholar. At the close of the Quarter, the whole niimher 
of days that each nupil attendea is to he ascertained from 
the check roll, and entered in the third column, in words 
at length, and also in figures, as in the ahove fons. 

Each teacher at the commencement of every quarter, 
should provide a day or check roU^ in which the name of 
every scholar is to be entered. It shoul4 be ruled so as 
to gfve six columns, corresponding to the number of days 
m the week. The number attending should be ascer* 
tained each half day, and pencil marks made in the 
cohimn fOT the day opposite to the name of each one pre« 
sent. At the end of the ^eek, the number of days each 
pupil has attended during the week, should be summed 
'up and entered on the weekly roll. Each half day's 
attendance should be noted ; and two half days should be 
reckoned as one day. The pencil marks on the day toll 
may be obliterated, so that the same roll maybe used 
dnring the quarter. The weekly roll shputd be formed in 
the same manner, so as to contain the names of the pupils, 
and thirteen columns ruled, corresponding to the number 
of weeks in the quartier. In each of these columns is to 
be entered the result of the daily check rdll for each week, 
in the following form : 

Weeklf JtblL 
Attendaiiee of papils m'difetriet tebool of district Ko. 



Nmnes of pupils. 


1st week. 


3d week. 


Sd week. 


4th week. 


6th week. 


JolioTliomioQ, 


edayi. 


4 days. 


6 days. 


Sdays. 


6|days 



At the end of the quarter the teacher will sum up the 
attendances of each pupil from thiis weekly roll, and enter 
the result in the book provided by the trustees as before 
mentioned, showing the whole number of days each sche- 
Uef has attended during the guarter. 

At the end of the list the following oath or affirmation ' 
is to be written :« 

A. B. being duly sworn (or affirmed) deposes tbnt the foregoing 
Is a trae and accurate list of the names of the scholars who attend- 
ed the district school of district No. in the town of dnring 
t&e quarter commencing the day of 184 , and the nam- ' 
bcr of days they respectively attended. 



iTbis^ofithot affiipfiUiAik is. to Jbe si^e4 Ify .the.teacherj 
wd certified l)y a justice . of the peace,' commissioner of 
deeds, judge of any court of record, or county clerk, to 
have been taken before him. 

. The teachers are ako required to make an abstract of 
the lists for the use of the trustees, at the end of each 
quarter; showing the results exhibited under the following 
heads, and in the following form : 

Abstract of the attendances of scholars at the district school of 
District No. • in the town of dnzing the quarter 

oommencing the day of 184 

Of scholars who attended less than two months, there were 
" " two months and less than four, 

" " four months and less than six, 

** ^' six months and less than eight, 

" " eight months and less than ten, 

*' " ten months and less than twelve, 

" " twelvemonths. 

This abstract is to be signed by the teacher and deli- 
vered to the trustees. 

la another part of the book provided by the trustees, 
and towards the end of it, the teacher will enter the days 
on which the school has been inspected, in the form of a 
memorandum, as follows : 

Account of Inspections of the School in District No, 

November 1, 1841. The school was inspected by the County 
Superintendent, and by William Jones, and Jtmos Johnson, two oi 
the town inspectors. 

December 1, 1841; The school was inspected by the County 
Superintendent alone. 

. This entry need not be verified, as heretofore required. 
Any inhabitant of a district may pay his proportion of 
the teacher's wages to such teacher, at any time before 
the rate-bill and warrant are actually made out and deli- 
vered to the collector ; and whenever any such payment 
is made, the teacher should give notice of the^ fact of 
such payment and its amount, to the trustees, to enable 
the latter to credit the person so paying on the rate-bill. 

. Trustees cannot transfer to a teacher the power of en- 
forcing the collection of his wages. 
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T^adBets cannot demand payment of their ^s^ag^df'ttiitil 
t&e collector has had thirty days to coUect them. — dm. 
School Dec 101. 

A teacher may employ necessary means of ^orreclion 
to maiatatn order ; but he shoald not dismiss a scholar 
fiom school without consultation with the trustees. — Id. 
H5. 

If a teacher's certificate is annulled, the trustees are tft 
liberty to dismiss him and to rescind their contract with 
Mm. Buf if they cootinne him in school, after notice 
th{it his certificate has been annoUed, it will be regarded^ 
as such a coDiinuance of the contract, that they will not 
be allowed at a sabaequent period to dispute it. — Id. 212: 

Contracts by trustees for teachers' wages are binding 
apon their successors in office.— ^/ef. 191, 282. 

Teaehers, though not, strictly speaking, inhahitanti of 
the district where they are located, should be allowed to 
participate in all the privileges and benefits of the district 
lilMrk8^--Per Spbncek, Sirp7, 1841. 

The convenience and accommodaticm of many, if not 
of most of the inhabitants of the several districts, would 
be essentially promoted by placing the charge of the 
library, temporarily with the teacher, during the term of 
his or her employment, and depositing it in some conve- 
nient and safe place in the school-house. This arrange- 
ment can only be carried into efiQct by the concurrence 
of the trustees and librarian, and under their supervision. 
Oenerally, the teacher, not bemg an inhabitant oi the dis- 
trict, cannot be chosen librarian. But where the trustees 
and librarian have sufficient confidence in the teacher and 
in the safety of the books, when left at the school-house, 
they will find this arrangement in many respects condu- 
cive to the conyenience of the district. 

The authority of the teacher to punish his scholars, 
extends to acts done in the school-room, or play-ground, 
only ; and be has no legal right to punish for improper 
or disorderly conduct elsewhere. — Per Spencer, Sup*t. 

Teachers may open and close their ^chools with prayer, 
and the reading of the Scriptures, accompanied with suit- 
able remarks ; taking care to avoid all discussion of con- 
troverted points, or sectarian dogmas. 
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Tjie4?^c)|€rK^ca 'School h^ nocesflurily ibe gOTcnNntnt 
4f:it; aiMi b^ mi^r prescribe the ruleis.aiid puQcijjdbt .op 
.mbkh suck gov9Eon%^t wilibe c<^ducted. Tbe trualcM 
l^uld not in(erfefe wi|h the diawsiplin^ of tkescbool as* 
4jl^.on coinptiiicit of lAiseonjHict ontbo part of the l«a<A* 
er; and they should theo invariably sustain aach.laachtts 
unless his conduct has been grossly wrong. — Per Snth 
CBS, Sup't. 

Where a teacher agrees to collect his own wa||[e8 Iia 
will be concluded by such an agreement, and will not 
afterwards be permitted to call upon the trustees to en* 
force the<:oliection of any part of such bill by rate-bill.-^i(iL 
> Where a tea(^her contracts with the trustees, of a district 
to teach their school for a giren sum per scholar^ he it 
entitled to charge the trustees that sum for each scholar 
attending the school during the quarter, without referenea 
to the number of days' attendance ; provided such scholar 
has not been detained from school during the greater 

¥>rtion of the term, by illness or unavoidable casualty, 
he trustees^ however, roust graduate their rate-bill againei 
the inhabitants sending to school, by the number of days' 
attendance, to be ascertained from the verified list of the 
tojacher. — Per Young, Sup*t, 

Schools n^ay be kept on Sunday for the benefit of those 
persons who observe Saturday as holy time; and the 
teacher must be paid for that day by those who send to 
school.— Coot. School Dec. 139. . 

The holidays on which a teacher may dismiss^ his 
school are such as it is customary to observe, either 
throughout the country or in particular localities ; among 
which may^ be enumerated ihe fourth of July y Thanksgiv* 
ing, Christmas, New Year's, &c — Id, 139. 

The teacher may, also, unless restrained by special 
contract to the contrary, dismiss his school on the after* 
noon of each Saturday, or the whole of each alternate 
Shiturday, according to the particluar custom of the dis- 
trict in that respect, or his own convenience and thai oi 
the inhabitants. — IL 
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' The pTactice of inflicting' corporal pumshtnent' upon 
•cholara^ in ajty cast whatever^ has no sanction but usage. 
The teacher is responsible for maintaining good oirder, and 
he must hk the judcfe of the degree and nature of the 
punishment required where his authority is set at defi- 
ance. At the same time he is liable to the party injured 
for any abuse of a prerogative which U wholly derived 
from custom. — Per John A. Diz, Sup% Common Schpot 
Dedtiomt 102. 



CHAPTER IX. 



COUNTY SUPERINTENDENTS. 

By the 36th section of the act of 1841, in relation to 
common schools, (No. 171,) the board of supervisors of 
each county in the state is required to appoint a County- 
Superintendent of common schools ; and by § 4, of the 
act of 1843, ** The board of supervisors of any county, in 
which there shall be more than one hundred and fifty 
school districts, may appoint two County Superintendents, 
or one, in their discretion ; and at all such appointments 
hereafter made, the board shall divide the county into two 
convenient districts, designating the person appointed for 
each district respectively, when there shall be two ap- 
pointed ; brit no share of the public money shall hereafter 
be apportioned to any county in which a County Superin- 
tendent "shall not have been appointed, unless by order of 
the Superintendent of common schools." 

Such County Superintendents hold their offices respec- 
tively for the term of two years, subject to removal by the 
board of supervisors, on complaint, and for causes to be 
stated, and by the Superintendent of Common Schools, 
whenever, in his judgment, sufficient cause for such re- 
moval exists ; and the vacancy thereby occasioned is to 
be supplied by appointment under his hand and official 
seal, until the next meeting of the board of supervisors 
of the county in which such vacancy exists. A copy of 
the erder making such removal, specifying the causes 
thereof, is required to be forwarded' to the deck of ahe 
board of supervisors, to be by him laid before the board 
at their first meeting. • 

The powers and duties of the County Superintendent 
are : 

1. To visit and examine all the schools and school dis- 
tricts committed to his charge as often in each year as 

23 
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may be practicable, having reference to the number of 
such districts ; to notify the Town Superintendent of com- 
mon schools of the town of the time appointed to visit 
the schools in such town, and to invite him to visit, with 
him, the said schools, and at any time to inquire into all 
matters relating to the government, course of instruction, 
books, studies, discipline and conduct of such schools, and 
the condition of the school-houses, and of the districts 
generally; and to advise and counsel with the trustees 
and other officers of school districts in relation to their 
duties, particularly in relation to the erection of school- 
houses, and to recommend to such trustees, and the teach- 
ers employed by them, the proper studies, discipline and 
conduct of the schools, the course of instruction to be 
pursued, and the books of elementary instruction to be 
used therein : 

2. To examine persons offering themselves as candi- 
dates for teachers of common schools, and to grant them 
certificates of qualification, in such form as shall be pre- 
scribed -by the Superintendent ; which certificates shall 
be evidence of the qualification of such teachers, in every 
town and district of the county for which such County- 
Superintendent shall be appointed : 

3. By and with the consent of the Town Superintend- 
ent of any town to annul any certificate granted to any 
teacher in said town, whenever such teacher shall be 
found deficient: 

4. And generally, by all the means in his power, to 
promote sound education, elevate the character and quali- 
fications of teachers, improve the means of instruction, 
and advance the interests of the schools committed to his 
charge. 

By ^ 7, of the act of 1843, it is provided that " all ap- 
peals now authorized by law to be brought to the Superin- 
tendent of Common Schools, shall first be presented to the 
County Superintendent of the county, or section of county 
in i which the subject matter of such appeal shall have 
originated, in the same manner as now provided irt rela- 
tion to appeals to the Superintendent of Common Schools, 
who is hereby authorized and required to examine and 
decide the same ; and where the district in which the sub- 
ject matter of such appeal shall have arisen, shall be a 
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joint district, embracing" portions of two counties or towns, 
such appeal shall be brought to the County Superintend- 
ent of the county or section in which the school-house of 
such district shall be located. The decision of such 
County Superintendent shall be final and conclusive, un- 
less appealed from to the Superintendent of Common 
Schools within fifteen days after the. service of a copy of 
such decision upon the parties respectively. And an ap- 
peal from the decision of the County Superintendent to 
the Superintendent of Common Schools may be- made in 
fifteen days, as now provided by law in relation to appeals 
from districts, in such manner and under such regulations 
as shall be prescribed by the Superintendent of Common 
Schools." . - . 

By ^ S, "certificates of qualification hereafter granted 
to applicants by County -Superintendents, shall either be 
general, in the form heretofore prescribed under the au- 
thority of law'-, in which case they shall be valid through- 
out the tli^ri^t of the Cvumty Superintendent granting 
the certifi« r^ie, until annulled; or special, in which case 
the town in which such applicant shall be authorized to 
teach shall be specified ; and such certificate shall be in 
force for a term not exceeding one year." 

By § 9, " the consent of the Town Superintendent shall 
not be requisite to the annulling of any certificate of 
qualification granted by any County Superintendent." 

By ^ 37 of the act of 1841, (No. 172,) "any Superin- 
tendent may at any time resign his office to the clerk of 
the county for \yhich he was appointed ; and in case of a 
vacany in the office from any cause, such clerk may fill 
the vacancy, until the next meeting of the board of su- 
pervisors." 

By ^ 38, (No. 173,) " the County Superintendents shall 
be subject to such general rules and regulations as the 
Superintendent may from time to time prescribe, and ap- 
peals from their acts and decisions may be made to him 
in the same manner and with the like effect as in cases 
now provided by law, and they shall make reports annu- 
ally to the Superintendent at- such times as shall be ap* 
pointed, by hina^ .which sb^U- be the^ame as are now 
required to be made by county clerks,' with' such addi- 
tional information as he shall require ; and for that nur- 
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pose, they shall have access to the reports of the Town 
Superintendents filed with the county clerk, without 
charge ; and the county clerks shall not be required to 
make returns in those counties where such Superintend- 
ents mav be appointed. 

By ^ 39, (No, 174,) " the County Superintendents shall 
each be allowed two dollars for each day necessarily 
spent in the discbarge of their duties.; but the whole 
amount of compensation in any one y6ar, shall not exceed 
five hundred dollars for any County Superintendent, and 
the amount shall be audited and certified by the board of 
supervisors of the county. One equal moiety of said 
amount shall be a county charge upon the counties 
respectively for which they shall be appointed, and shall 
be raised and paid in the same manner as other county 
charges. The remaining moiety shall be paid by the 
treasurer on the warrant of the comptroller, out of the 
annual surplus now appropriated to the capital of the 
common school fund, arising: from the income cf the mo- 
neys deposited by the. United States." 

By ^ 6 of the act of 1943, the moiety of the compensa- 
tion of the County Superintendent of any county payable 
by the state, shall not hereafter be paid, except upon the 
production to the comptroller of the certificate of the Su- 
perintendent of Common Schools, that the County Superin- 
tendent has conformed to the instructions of the depart- 
ment and also made the annual repoit required by law." 

By § 11, " The board of supervisors of the several coun- 
ties, may audit and. allow the accounts of the County Su- 
perintendents of their respective counties, rendered under 
oath, for postage on their necessary official communica- 
tions with the inhabitants and officers of the several dis- 
tricts within their jurisdiction." 

The object of the legislature in requiring the appoint- 
ment of County Superintendents for the several counties of 
the state, liiay be expressed in the terms of the recom- 
mendation of that measure — that they should personally 
visit the schools, give counsel and instruction as to their 
management, discover errors and suggest the proper re- 
medy, animate the exertions of teachers, trustees and pa- 
rents, and impart vigor to the whole system. All writers 
on public education concur in the decided opinion that ef- 
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fectual inspection and supervision are more essential to 
the proper management of schools, and more indispensa- 
ble to their improvement than any, or all other agencies 
combined. This high duty will now devolve chiefly on 
the County Superintendents. If they realize its vast im- 
portance, and bring to its discharge a firm resolution to 
regard only the great interests confided to their hands, 
they will become the honored means of extending and 
sustaining a cause, on which depends the happiness and 
prosperity of the people, and the perpetuity of our insti- 
tutions. 

Their duties are so connected with the interests of oth- 
ers, and are so liable at times to conflict with the opinions 
and prejudices of those with whoin they will associate, 
that the greatest prudence will be required to prevent un- 
favorable -impressions at the commencement of a system 
so new and by many but imperfectly understood. The de- 
puties should bear in. mind, that their business is chiefly 
advisory. With this fact impressed on their minds, they 
will, of course avoid every appearance of dictation or ar- 
rogance. As their usefulness will depend mainly on the 
influence they shall be able to exercise ^upon the officers 
and teachers of schools, and upon parents and the inhabi- 
tants of districts generally, they will endeavor to deserve 
that influence by their deportment, and studiously to avoid 
every thing which may impair it. Hence it will be indis- 
pensable that they should abstain wholly and absolutely 
from all interference in any local divisions, or in any ques- 
tions by which the community in any town or district may 
be agitated ; and although they cannot be expected to 
abandon their political sentimentiS, yet it is obvious that 
any participation in measures to promote the success of 
any political party, will not only diminish their influence 
and impair their usefulness, by exciting suspicion of the 
objects of their movements and measures, but will ex- 
pose the office they hold to a vindictive hostility that will 
not cease until it is abolished. The intelligence of our 
people will not tolerate the idea of the agents of public 
instruction becoming the emissaries of partisan manage- 
ment. 

The subordination of pupils, the good order of the 
schools, and the success of the whole system, depend upon 

23* 
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the hannonious co*operation of all the officers charged 
with the performance of duties under it, and upon the 
maintenance of their authority in the respective spheres 
of their duty. The teacher must be respected by his scho- 
lars ; and to insure this, they must be impressed with a 
conviction of his authority to govern them. The trustees 
of districts, and Town Superintendents, are to be sustain- 
ed and their authority respected in their appropriate de- 
partments, so as to insure the greatest degree of efficiency. 
Organization, and a central communication, will accom- 
plish much in giving uniformity and regularity to the sys- 
tem ; but after all, more is to be done by local efforts, and 
public sentiment, especially in providing competent teach- 
ers and in filling the schools. It should, then, be the 
great object of the County Superintendents to encourage 
and sustain these local efforts — to guide and enlighten 
the public opinion — and to interest parents in those in- 
stitutions which are so seriously to affect the moral and 
intellectual character of their offspring. 

To attain these purposes, it will be advisable for the 
County Superintendents to avail themselves of every pro- 
per opportunity to deliv-er familiar addresses in public, 
upon the importance of our primary schools, the neces- 
sity of attention to them, and the means of promoting 
their success. In their present condition, the points that 
seem to require the most attention are, Firsts The em- 
ployment, of good teachers ; Seamd, The attendance of 
all the children in the schools during the whole time they 
are open ; and. Third, The elevation of the standard of 
education. 

They should impress upon parents, that qheap teachers 
cannot be good teachers, until all the principles of human 
action are reversed, and until men cease to pursue those 
employments which render the best returns for their talents 
and industry. From the employment of -good teachers, 
other results will necessarily follow ; particularly a more 
extended range and a higher degree of instruction. These 
will, inevitably, fill the schools, by drawing pupils from 
those private and select establishments which are founded 
chiefly to supply the deficiencies of the common schools, 
and which ordinarily operate so much to their injury. 

The power of removal from office vested in the Super*- 
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intendcnt, will, it can scarcely be necessary to say, never 
be exercised unless upon the most pressing* exigency, 
and in cases of flagrant neglect, violation or perversion of 
duty, where the action of the appointing power cannot be 
had in season to avert the evil. While the Superintend- 
ent will, in no case, undertake to review, or in any man- 
ner to control, by the exercise of this power, the designa- 
tion by the respective boards of the individual deemed 
most suitable to discharge the duties of the office of 
County Superintendent, he will take care that the confi- 
dence reposed in such individual is neither abused nor 
betrayed : and especially that the great interests of edu- 
cation, and the salutary provisions of the legislature for 
their advancement are not rendered obnoxious to the peo- 
ple in consequence of the incompetency or unfaithfulness 
of the agent selected to vindicate the one and enforce the 
other. 

The duties of the County Superintendents may be 
arranged under the following general heads : 

I. Visiting the districts, and inspecting the schools : 
IT. Advising and counselling with trustees and other 
officers, and with teachers : 

III. Reports to the Superintendent : 

IV. Licensing teachers, and annulling their certificates : 

V. The hearing and decision of appeals: 

VI. Miscellaneous duties. 

I. VISITING THE DISTRICTS AND INSPECTING THE SCHOOLS. 

1. The statute makes it the duty of every County Su- 
perintendent "40 visit and examine all the schools, and 
school districts committed to his charge, as often in each 
year as may be practicable, having reference to the num- 
ber of such districts." This language is understood to 
mean that the districts and schools are to be visited as 
often as their number will permit, and that the time of the 
County Superintendent is to be devoted to that employ- 
ment. 

The appointment of two County Superintendents 
wherever the number of districts in any county shall ex- 
ceed one hundred and fifty, is strongly recommended. No 
one person can do full justice in the supervision of a 
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greater number of schools daring the limited periods for 
which they are annually kept open ; and unless the super* 
vision is thorough in all respects — unless the County Su- 
perintendent has made himself familiarly and intimately 
acquainted with the resources, administration and capabi- 
lities of every one of the schools which he visits — unless 
he has been enabled to detect and remove by judicious 
counsel and friendly advice, every material obstacle to the 
prosperity and success of the school — to develop all its 
advantages and to give to it the means for attaining to an 
equality with those of the highest grade, the great object 
for which his office was created, has not been accomplish- 
ed. It is on every account desirable that the County Su- 
perintendent, should, once at least, in every year, and 
oftener if practicable, visit every district within his juris- 
diction, thoroughly inspect its school, satisfactorily ascer- 
tain the qualifications of the teacher and the facilities for 
instruction at his command, the condition of the school- 
house and its appurtenances, the condition and prospects 
of the library, the degree of interest manifested towards 
the school on the part of the inhabitants, and all those 
other particulars which go to form the character of the 
school and to determine the amount of mental and moral 
influence which it is to exercise on its inmates. But if, 
from the number of districts which it is made his duty to 
visit, he cannot accomplish this amount of Icibor, and at 
the same time faithfully discharge the additional obliga- 
tions devolved upon him by the existing law, it is far bet- 
ter that he should restrict his visitations to a number to 
which he can do full justice, than that he should nomi- 
nally conform to the strict requirement of hig instructions, 
by making a flying visit to all the districts, without leav- 
ing any abiding, permanent impression of utility upon 
any. Let what is accomplished, be accomplished tho- 
roughly.; what is done, be well done ; and the temporary 
inconvenience which any one or more districts may sus- 
tain from a failure on the part of the County Superitend- 
ent to reach them in any given period, will be more than 
counterbalanced by the amount of good eflected when he 
does appear among them. All embarrassments arising 
from this source, may however, in most cases^ easily be 
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averted by the $ippointment of two Superintendents under 
the sectioa referred to. 

2. The act requires the County Superintendents to notify 
the Town Superintendents of the time appointed to visit 
the schools, and to invite their attendance. The Super- 
intendents will also give notice to the trustees of the dis- 
tricts, of the time when their schools will be visited. To 
enable them to comply with these provisions they should 
make a previous arrangement of their visits, in reference 
to the means of travelling, so as to reach as many* dis- 
tricts as possible in the. shortest time ; and for this pur- 
pose they will :find it necessary to divide their counties 
into sections. Having fixed the time for visiting the 
schools in one or more sections, they should at once give 
ample notice, by transmitting a copy of their arrange- 
ment to the Town Superintendents of the town embraced 
within it, and request them to communicate to the trus- 
tees of districts information of the time appointed for in- 
specting their schools, or in some other way give publi- 
city to their plans. It is presumed that publishers of 
newspapers would cheerfully insert such notices gratui- 
tously. They have ever been found ready to render their 
assistance to disseminate information calculated to pro- 
mote the interests of the common schools. 

. By a regulation of the department, the respective town 
clerks are required to furnish the Superintendents with 
the names of the Town Superintendents of their towns. 

The inhabitant's of the^istrict, and particularly parents, 
who have children attending the school, should be invited 
to be present at the inspection by the Superintendent : 
and trustees of districts are hereby required^ whenever 
they receive information of an intended visit, to commu- 
nicate it as generally as possible, to the inhabitants. 
Their attendance will afford an opportunity for the public 
addresses of the Superintendents, before suggested. 

3. Examindtion of the Schools, — Preparatory to this, 
the Superintendent should ascertain from the teacher the 
number of classes, the studies pursued by each, the 
routine of the school, the successive exercises of each 
class during each hour of the day, the play spells allowed, 
&c. and thus obtain a general knowledge of the school, 
which will be found greatly to facilitate his subsequent 

18 
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duties. Every Superintendent is enjoined to call for and 
examine the list of scholars in the book which the statute 
requires the teacher to keep, in order that he may see 
whether the names are correctly and neatly entered. He 
will also examine the day roll and the weekly roll, which 
by the preceding regulations, teachers are directed to 
preserve, and will ascertain by the proper inquiries, 
whether they are exact in entering all who are present. 

The Superintendent will then hear each class recite the 
ordinary lesson of the day. It will tlien be examined on 
the subjects of stiidy. Generally it will be better to 
allow the teacher to conduct the exercises and examina- 
tions, as the pupils will be the less likely to be intimidated, 
and an opportunity will be given of judging of the qualifi- 
cations of the instructors. 

To enable him to compare the school with itself at ano- 
ther time, and with other schools, and to comply with the 
regulations hereinafter contained respecting the annual 
reports, the Superintendent should keep notes of his ob- 
servations, and of the information he obtains on all the 
subjects on which he is required to report , and he should 
particularly note any peculiarities which seem to require 
notice in the mode of instruction, in the government and 
discipline of the school, and the appearance of the pupils 
in respect to their cleanliness of person and neatness of 
apparel. 

4. The Superintendent will also examine the condition 
of the school-housQ and its appurtenances ; whether the 
room has the means of ventilation, by lowering an iipper 
sash, or otherwise ; whether it is sufficiently tight to pro- 
tect the children from currents of air, and to keep them 
warm, in winter ; whether there is a supply of good water ; 
the condition of privies, and whether they are provided 
for both sexes ; and the accommodations for physical ex- 
ercise. Their attention will be given to the arrangements 
of the school-room ; whether the seats and desks are 
placed most conveniently for the pupils and teachers, and 
particularly whether backs are provided for the seats — a 
circumstance very important to the comfort and health of 
the children. They should also inquire whether black- 
boards and alphabetical cards, or any appatEft us (b.asslS* 
learners, are furnished. 
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The preceding topics of inquiry are suggested, rather 
as hints of the most important, than intended to embrace 
the whole field. The judgment and observation of the 
Superintendents will discover many other subjects deserv- 
ing their attention. 

5, The Superintendents will also inquire into the con- 
dition of the district, in relation to its ability to maintain 
a school ; whether its interest and the convenience of its 
inhabitants can be promoted by any alterations, without 
injury to others; and they will suggest whatever occurs 
to them, to the trustees. 

In case of any gross deficiency or inconvenience, which 
the proper ofiicers r,efuse or decline to remedy, the Super- 
intendents will note it in their annual reports to the de- 
partment. 

6. They will also examine the district library, and ob- 
tain the information respecting it, hereinafter required to 
be st^ed in their reports. 

a ADVISING AND CONSULTING WITH THE TRUSTEES AND OTHER 
OFFICERS OF SCHOOL DISTRICTS. 

This is made a special duty of the Superintendents by 
the act ; they are to advise the trustees and other officers 
in relation to all their duties ; and to recommend to them 
and the teachers the proper studies, discipline and con- 
duct of the school, the course of instruction to be pursued, 
and the elementary books to be used. The notes which 
the Superintendents make during their inspection of the 
school, will much facilitate the discharge of this portion 
of their duty. 

1. In regard to proper studies: if they find any impor- 
tant one omitted, or that pupils are hastened on without 
thoroughly understanding the preliminary or previous 
branches, they should point out the error and its conse- 
quences. For instance, they should urge the absolute 
necessity of children b^ing thoroughly and frequently 
exercised in spelling, so that they make no mistakes in 
any words in common use. Without this it is impossible 
for them to be good reai^ers. And in the exercise of 
reading they should insist on clear and distinct articula- 
tion, more than any other quality; and generally the 
ability of the Superintendent is relied upon to detect bad 
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habits in the manner of reciting, erroneous ideas of the 
subject, and superficial acquirements. 

2. The discipline and conduct of the school. It can 
scarcely be necessary to remark on the importance of 
order and system in the schools, not only to enable the 
pupils to learn any thing, but to give them, those habits 
of regularity so essential in the formation of character. 
Punctuality of attendance, as well as its steady continu* 
ance, should be enforced. Parents should be told how 
much their children lose, to what inconvenience they ex- 
pose the teacher, and what disorder they bring upon the 
whole school, by not insisting upon the scholars being 
punctually at the school-room at the appointed hour ; and 
above all, they should be warned of the injurious conse- 
quences of allowing their children to be absent from 
school during the term. By being indulged in "absences 
they lose the connection of their studies, probably fall 
behind their class, become discouraged, and then seek 
every pretext to play the truant. The habit of irregu- 
larity and insubordination thus acquired will be apt to 
mark their character through life. Trustees should be 
informed that the omission of parents to require the regu- 
lar and punctual attendance of their children will justify 
their exclusion, on account of the effect of such irregula- 
rity upon the other pupils. 

The Superintendents should also observe whether the 
teachers are careful to preserve the respect of their pupils, 
not only by maintaining their authority, but by a becoming 
deportment, both in the school-room and out of it. 

3. With regard to the course of instruction, the advice 
of the Superintendents will often be of great value. The 
usual order has been found by long experience to be the 
best, viz : the alphabet, spelling, reading with definitions, 
arithmetic, geography, history and grammar. No child 
should be put to any study beyond his capacity, or for 
which he is not already prepared. English grammar 
particularly, demands so much exercise of the intellect, 
that it ought to be delayed until the pupil has acquired 
considerable strength of mind. 

4. The books of elementary instruction. — ^It is believed 
that there are none now in use in our schools that are 
very defective ; and the difiorence between them is so 
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slight, that the gain to the scholar will not compensate for 
the heavy expense to the parent, caused by the substitu- 
tion of new books with every new teacher ; and the ca- 
priciousness of change which some are apt to indulge on 
this subject, cannot be too strongly or decidedly resisted. 
Trustees of districts should look to this matter when they 
engage teachers. 

One consequence of this practice is, the great variety 
of text books on the sam6 subject, acknowledged by all 
to be one of the greatest evils which afflicts our schools. 
It compels the teacher to divide the pupils into as many 
classes as there are kinds of books, so that the time 
which might have been devoted to a careful and delibe- 
rate hearing of a class of ten or twelve, where all could 
have impravedi)y the corrections and observations of the 
instructer, is almost wasted in the hurried recitations of 
ten or a dozen pupils in separate classes; while in large 
schools, some must be wholly neglected. Wherever the 
Superintendents find this difficulty exis^tJng, they should 
not fail to point out its injurious consequences, and to 
urge, a remedy by the adoption of uniform text books as 
speedily as ppssible. To accomplish this, an earnest and 
systematic effort should be made, under the auspices of 
the Town and County Superintendents, to relieve our in- 
stitutions of elementary instruction from the serious em- 
barrassments resulting from the diversity and constant 
change of textbooks. The several-County Superintend- 
ents are therefore enjoined by the department, to avail 
themselves of the earliest practicable opportunity to cause 
an uniform series of text books, embracing all the ele- 
mentary works ordinarily used in the common schools to 
be adopted in each of the districts subject to their super- 
vision, under the direction and with the consent of the 
trustees ; and when so adopted, not to be changed for 
tK^ term of three years. Whenever such uniformity can 
be extended throughout all the districts of the town, and 
throughout all the towns of the county, "it is very desira- 
ble that such extension should be made; but from the 
great diversity of views in relatioYi to the relative merit 
of different works, the progress of nhis extension must 
necessarily be slow. The foundations luay, however, be 
laid by the attainment 6f uniformity in the respective dis- 

24 



trS COMMON SCHOOL 8T6TSM. 

triets, for an ultimate harmoDy of views and concert of 
action on a wider theatre. 

5. The erection of School' Hmises, — ^The statute has en- 
joined upon the Superintendents particular attention to 
this subject. Whenever they learn that the building of 
a BchooUhouse is contemplated, they should advise with 
the trustees respecting its plan. He must be a superficial 
observer, who has not perceived how much the health of 
pupils, the order and discipline of a school, and the con- 
venience of the teacher, depend upon the arrangements 
of the school-room. This is not the place to state the 
best models. Information upon that point, collected with 
great care from Europe and America, has already been 
given, and' will continue to be furnished in the District 
School Journal. Whenever repairs are about to be made 
to school-houses, the Superintendents should avail them* 
selves of the occasion to recommend such improvements 
as may be desirable. 

6. In their consultations with trustees and teachers, the 
Superintendents should be especially careful to communi- 
cate their suggestions in a kind and friendly spirit, as the 
most likely means of succeiss, and as the only certain 
mode of preserving those harmonious relations, which are 
essential to their own happiness as Well as usefulness; 
aad whenever they observe any thing in the mode of in- 
struction, in the government or discipline of the school, or 
in any other point, which, in- their judgment, requires 
correction, they will make it a point to intimate their 
views to the teacher in private^ and never, on any occa- 
sion, suffer themselves to find fault with him in the pre- 
sence of his pupils* Children cannot discriminate, and 
they will feel themselves at liberty to blame, when the 
example has been set by others. , The authority of the 
teacher should be preserved entire while he remains. If 
his c(Miduct is worthy of public censure he should be at 
once dismissed rather than be retained to become an ob- 
ject of the contempt of his scholars. 

IIL REPORTS TO THE SUPERINTENDENT. 

1. The lime when they are to be made. — By § 3S, of the 
act of 1841, (No. 173,) the County Superintendents are 
required annually to make reports to the Superintendent 
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at such times as shall be appointed by him. The Town 
Superintendents of common schools are required to file 
their reports with the county clerk, on ot before the first 
day of August in each year. The law made it the duty 
of the county clerks to transmit certified copies of ail such 
reports to the Superintendent by the first day of October 
in every year. This duty is now to be performed by the 
Cotinty Superintendents, who, for that purpose, are to 
have access to the reports filed in the clerk's offices, with- 
out charge. Although the time thus fixed for transmitting 
the reports to the Superintendent is longer than is neces- 
sary, in many counties, yet for the purpose of giving 
ample opportunity to render the returns full and accu- 
rate, the same time is appointed for the County Super- 
intendents to make their reports ; but it is required that 
they shall be made and deposited in the post-ofiice in 
season to reach the oflice of the Secretary of State by 
the first day of October in each year. This is essential 
to enable the Superintendent to prepare his annual report 
to the legislature, for presentation at the proper period. 

2. Their contents, — The reports are required by the 
statute to be the same as those now made by county 
clerks, with such additional information as the Superin- 
tendent shall require. They will contain ; 

1. A statement of the whole number of towns and 
cities in the county, distinguishing those from which the 
necessary reports have been made, and those from which 
none have been received : 

2. A true and accurate abstract of all the reports filed 
with the county clerk during the year, or since the pre- 
ceding annual report, by the Town Superintendents of 
common schools of t[je several towns, certified by the 
County Superintendents respectively, and arranged ac- 
cording to the towns, in which the results are carried out 
in proper columns, in the manner in which they axe pre- 
sented in table A. in the appendix to the annual report 
of the Superintendent to the legislature. This is required 
in order that the County Superintendents may see whether 
the footings in the reports of the Town Superintendents 
are correct ; and if any errors are discovered, to have. them 
"coyfifrcted. . The several columnis are to be footed, so as to 
exhibit an abstract of the reports for the whole county. 
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In this abstract the County Superintendents are required 
to state particularly the whole number of organized dis- 
tricts in the' county, and where any of them consist of 
parts taken from adjoining counties, they will specify 
those in which the school-house stands in their county, so 
that the exact number of districts in the county shall be 
ascertained and reported. 

3. They will also report the number of district schools 
visited by them during the year, and the number of times 
each school has been so visited, specifying the number 
when they were accompanied by the town inspectors or 
any of them. They will state the condition of the schools 
under the following heads : 

(1.) Teachers, The number of males and their ages, 
viz : the number under IS years of age ; those oyer 18 
and under 21 ; over 21 and under 25 ; over 25 and under 
30; over 30 and under 40; over 40 and under 50; and 
over 50. The number of females and their a^es in the 
same manner. The length of time those of different 
sexes have taught school, viz: the number of males who 
have taught less than one year; the number who have 
taught one year and less than two ; two years and less 
than four ; four years and less than six ; more than six 
years ; and the same in respect to females. They will 
also state the monthly compensation of the teachers, spe- 
cifying how many receive the different sums that may be 
found to be paid; thus, the number receiving $8.00 per 
month; the number receiving $10.00, &c. and arranging 
them according to the sex of the teachers. They will as- 
certain from the teachers respectively the different por- 
tions of time they have kept any one school, and will 
communicate the result in a table, showing how many 
teachers have kept the same school one year, two years, 
three years, four years, five years, more than five and less 
than ten, and more than ten years. 

(2.) The course and extent of study pursued. Under 
this head the report will state the following particulars: 

Number of pupils in attenda;ice at each time of visita- 
tion. 

Number of classes in the school. 

Number of pupils learning the alphabet. 



COTTNTT 8UPBRINTEia>BNT8. 281 

Number of pupils learning to spell, without being able 
to read. 

Number of pupils learning to read. 

Number of pupils learning to define words 

Number of pupils studying arithmetic. 

Number of pupils studying geography. 

Number of pupils studying History of the United 
States. 

Number of pupils studying other history. 

Number of pupils studying grammar. 

Number of pupils studying use of globes. 

Number of pupils engaged in other studies, specifying 
them and the number pursuing each study. 

(3.) They are to report the result of their observa- 
tions ; 

1st. In relation to the qualifications of the teachers 
generally. 

2d. In relation to the mode of teaching adopted in the 
schools. 

dd. In relation to their government and discipline. 

And they will notice gross irregularities or imperfec- 
tions. 

4. Condition of the School-Houses, They will state 
the number built of stone, those of brick, of wood framed, 
and of logs ; also the number having but one room ; those 
having two rooms in which schools are kept, and those 
having three or more rooms ; the number in good repair, 
and the number in a bad or decaying condition. They 
will also state the number which have no privies, those 
which have one, and those which have two or more. 

5. Gondii ion of the district, — Any information which may 
be obtained under the enquiries already suggested, and 
which may be deemed useful, or in respect to which any 
beneficial action of the department can be had,- will be 
stated in the report. 

6. The state of the district libraries, — They are 
required to examine the library of each district, and 
ascertain the whole number of books purchased, and on 
hand, and their condition ; and the average number in 
circulation, i. e. the proportion usually kept out. They 
will state in their reports, the whole number of books in 
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all the district libraries in the county, and the average of 
circulation, obtained from the averages of each district. 
They will state generally, the condition of the books, as 
far as seen by them, and the degree of care and attention 
apparently bestowed in their preservation by the trustees 
and librarian. If they discover any improper books ia 
the libraries they should suggest to the trustees their re- 
moval; and if they find them continued, notwithstanding, 
they will report the facts to the department. 

7. They will also report the whole number of persons 
to whom they have given certificates of qualification as 
teachers, during the year, specifying their sexes and ages, 
viz: those under 18--those over 18 and under 21^-over 
21 and under 25— over 25 and under 30 — over 30 and 
under 40 — over 40 and under 50 — and those over 50. 

8. It will be perceived that trustees of school districts 
are required to state in their reports the number of select 
schools, other than those that are incorporated, within 
their respective districts, and the average number of pupils 
attending them. There are such schools in cities and 
villages, as in Utica, Schenectady, Poughkeepsie find 
other places, which are not within any school district. 
As the information desired has a very important bearing 
upon the common school system, the County Superintend- 
ents are required to ascertain the number of such schools ' 
and the pupils taught in them during the year, which are 
kept in such cities and villages and are not included in 
any school district, and state them in their annual reports. 
They will be careful not to embrace any that are con- 
tained in the reports of the trustees ; and to insure accu- 
racy, they will specify Uie.tfily 'or village in which the 
select schools are established. Those that are incorpora- 
ted will be included in the reports to the Regents of the 
University. 

IV. THE LICENSING OF TEACHERS AND ANNULLING THEIR CERTIFI- 
CATES. 

1. Examining and licerising teachers. — This authority, 
it will be perceived, is given by sub. 2 of ^ 36, of the act 
of 1S41, (No. 171,) and by ^ 8 of the act of 1843. It 
being very desirable that all the teachers should be 
licensed by the County Superintendents, so as to secure 
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the competent talent and knowledge, and to produce uni- 
formity in a county ; and to afford erery reasonable ac- 
commodation to those desiring to offer themselves, they 
should make their arrangements to examine applicants for 
licenses in the different towns of their county, during their 
visitations in such towns. For this purpose, they should 
appoint a particular day and place in each town, and 
when the town is very large, in different sections of itj 
when they will he in readiness to examine teachers. 
Public notice of such appointment should be given. It is 
probable that this will bring together several applicants, 
and thus diminish the labors of the Superintendent : par- 
ticularly -as a county license by him will obviate the 
necessity of yearly examinations, as well as prevent the 
necessity of a re-examination during the year. In making 
such examinations they should confine themselves to the 
subjects specified in the statute in relation to inspectors, 
§ 46, (No. 57 ;) and should ascertain the qualifications of 
the candidates in respect, ^r5^, to moral character ; secondt 
learning; and third, ability. 

First. — They should require testimonials of moral 
character, from those acquainted with the applicant, which 
should be either verbal or written, and the latter is to be 
preferred. This is not a matter to be neglected or slighted. 
Those to whom the training of our youth is to be commit- 
ted, should possess such a character as will inspire confi- 
dence in the rectitude of their principles and the propriety 
of their conduct : and it is to be understood as a positive 
regulation of the department, that no license is to be 
granted, without entire satisfaction on this point. This 
must be understood to relate to moral character — to the 
reputation of the applicants as good citizens, free from 
the reproach of crime or immoral conduct. It does not 
extend to their belief, religious or political ; but it may 
apply to their manner of expressing such belief or main- 
taining it. If that manner is, in itself, boisterous and 
disorderly, intemperate and offensive, it may well be sup- 
posed to indicate ungoverned passions, or want of sound 
principles of conduct, which would render its possessor 
obnoxious to the inhabitants of the district, and unfit for 
the sacred duties of a teacher of youth, who should instruct 
as well by example as by precept. 
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Second.-^A8 to the learning of the applicants. It should 
appear from their exarnination that they are good spellers, 
distinct and accurate readers, write good and plain hands, 
can make pens, and are well versed, 

l^t. In the definition of words . 

2d. In arithmetic, at least as far as the double rule of 
three : 

dd. In geography, as far as contained in any of the worics 
in ordinary use : 

4th. In the history of the United States, of England, 
and of Europe generally : 

5th. In the principles of English grammar : and, 

6th. In the use of globes. 

Third, — The ability of the applicants to teach. Mere 
learning, without the capacity to impart it, would be of no 
use. The County Superintendents should satisfy them- 
selves, by general inquiries, and particularly by a thorough 
examination of the applicants respectively, of their quali- 
fications in this respect, of their tact in dealing with chil- 
dren, and especially of their possessing the unwearied 
patience, and invariable good nature, so necessary to con- 
stitute useful teachers of youth. 

Having satisfied themselves on these several points, the 
County Superintendents will grant certificates of qualifica!» 
tion, in the following form : 

Form of certificate of qualification to be granted by County SU' 
intendents. 

To ALL TO WHOM THESE PRESENTS SHALL COME : Be IT KNOWN, 

That I, County Superintendent of common schools for the 

county of haying examined A. B. and having ascertained 

his qualifications in respect to moral character, learning and ability 
to instruct a common school, J)o hereby certify, that he is duly 
qualified for that service, and accordingly he is hereby licensed to 
teach common schools^ in any town and district of the said county, 
until this certificate shall be annulled according to law. [Or, in the 
town of for one year from the date of this certificate.'\ 

Given under my hand, this day of in the year one 

thousand eight hundred and forty 

County Superintendent. 
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2. Amudling certificates of teachers. 

1. This can be done in the case of teachers holding a 
license from the Town Superintendent, only by the Coanty 
Superintendent, with the consent of the Town Superin- 
tendent. But a license granted by him, can be annulled 
only by him. 

' By ^ 9, of the act of 1843, the consent of the Town 
Superintendent shall not be requisite to the annulling of 
any certificate of qualification granted by any County 
Superintendent. 

2. Previous notice should be given to the teacher of the 
allegations against him, when it is proposed to annul his 
certificate, particularly when the alleged ground is defi- 
ciency of moral character ; and he should have full oppor^ 
tunity afforded him for defence. The County Superin- 
tendent may, at any time, examine any person holding a 
certificate, to ascertain his qualifications with respect to 
learning and ability : and a refusal to submit to such exp 
amination would be, in itself, sufficient evidence of incom- 
petency to justify the annulling of his certificate. 

3. The form of the instrument annulling the certificate 
may be as follows : 

Form of instrument annulling a certificate. 

To all to whom these presents may come, Whereas, on or about 
the day of 184 , a certificate of qualification to 

teach common schools was granted to A. B. by the [Town Superin- 
tendent of the town of in the county of .] And 
whereas, on due examination and enquiry by the County Superin- 
tendent of the said county of and the Town Superintend- 
ent of the town of the said A. B. has been found deficient 
and unqualified to teach common schools ; Know ye therefore, that 
we, the said County and Town Superintendents do hereby annul and 
declare void the said cerificate of qualification so given to the said 
A. B. 

In witness whereof, we have hereunto set our hands, this 
day of 184 . 

County Supt. 

Town Sup*t, 

4. A duplicate of this instrument should be served on 
the persoa whose certificate is annulled, although it will 
be valid without such service. It is not necessary to give 
notice of it to the trustees of the district where he may be 
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employed, to render it effectual ; but such notice should 
pomptly be given, to prevent the loss by the district, of 
Its portion of the public moneys, which would ensue from 
the employment of a teacher not holding a license. 

6. The County Superintendents are required at the 
expiration of every three months to state in a separate 
report to the department, the names of all persons whose 
certificates of qualification have been annulled by them, 
with the cause of such proceeding. In cases where it 
may be proper, such reports will be published in the Dis- 
trict School Journal. 

6. They are also required to keep a register of the 
names of all persons to whom they grant certificates of 
qualification, with the date of such certificate, and the 
town in which it was given ; and also of the names of all 

Sersons whose certificates are annulled by them, with the 
ate of the act and the general reasons therefor. 
Their proceedings in relation to the granting or annul- 
ling of certificates are subject to appeal to the Superin- 
tendent, by any person deeming himself aggrieved. 

v. APPEALS TO COUNTY SUPERINTENDENTS. 

No stronger or more gratifying evidence can be afibrdiA 
of the approbation with which the legislature regarded 
the system of county supervision as at present established, 
than is comprised in the fact of devolving upon the offi- 
cers charged or to be charged with these functions, the 
duty and responsibility of deciding in the first instance, 
upon all appeals heretofore authorized to be preferred to the 
department. Under this provision, they are not only 
Tested with most important powers in reference to the 
settlement of the numerous controversies which spring up 
in the several districts, but enabled to exert a pervading 
influence of permanent utility as peaqe-makers, in that 
extensive class of cases where the paramount interests of 
education are now too frequently sacrificed to the attain- 
ment of a temporary triumph, or the gratification of a 
domineering, avaricious or selfish spirit. There can be 
no doubt that the presence and explanations and friendly 
counsels of one in whom all parties can confide — whose 
integtnty.is above suspicion— ^ who comes to them, not with 
the dictatorial assumption of power, but as one deeply 
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mterestei in their welfare and that of their children, and 
anxious only to restore harmony and peace where har- 
mony and peace are indispensahle to the common wel* 
fare, will, within the compass of a very short period, ma- 
terially reduce" the number of vexatious, protracted and 
unprofitable school district controversies and dissensions. 
There will still, however, be left a wide field for the exer* 
cise of sound judgment, nice discrimination and untiring 
patience and equanimity. 

To qualify themselves for the judicious and enlighten- 
ed discharge of the duties and responsibilities thus de- 
volved upoti them, the County Superintendents must first 
Pender themselves familiar with the various laws relating 
to common schools and with the published decisions of 
the department under those laws. In ordor to secure as 
far as may be possible, perfect uniformity of decision 
throughout the state, it is recommended to the several 
County Superintendents to refer at once to the head of 
the department, every question respecting the proper 
interpretation of any given statute or principle, not clear- 
ly apparent or specifically settled by the published deci- 
sions. It is of the utmost importance that the adminis- 
Stfon of the system should be uniform in every section 
the state. Discordant principles and clashing deei- 
sions in reference to the same point, must, it is obvious, 
fatally weaken the influence of that admirable organiza- 
tion which now prevails, and introduQe anarchy and con- 
fusion in the place of order and justice. 

In the settlement and disposition of the various ques- 
tions which will come up before them, the County Super- 
intendents can preserve and extend their influence and 
promote their usefulness, only by a stiict impartiality 
between the contending parties, and a calm, temperate, 
dispassionate, but at the same time, firm and dignified 
examination and decision of the points at issue. If they er^, 
either in reference to the facts or the law, a prompt remedy 
isaflorded by an appeal to the department J but if they have 
imprudently made themselves, either by an o\'^rweening 
confidence in their construction of the law in reference to 
the particular facts of any given case, or otherwise, par- 
ties to the controversy, they will find it exceedingly diffi- 
cult to regain that influence over the minds ^nd feelings 
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of the disappointed, or even of the finally successful party, 
which is so indispensable to the efficient performance of 
their supervisory duties. 

Any inhabitant of a school district conceiving himself 
aggrieved, in consequence of any proceeding or decision 
of any school district meeting, or of the Town Superin- 
tendent, either separately or in conjunction with the su- 
pervisor and town clerk, relative to the formation or alter- 
ation of any school district, or of the trustees or librarian, 
in the discharge of any of the duties devolving upon 
them, or concerning any other matter arising under the 
ahool law of whatever description, is now required to 
bring his appeal, in the manner and within the time now 
prescribed by the regulations of the department, to the 
County Superintendent, whose decision thereon is final, 
unless appealed from to the department within fifteen days 
after service of a copy thereof. 

CASES IN WHICH APPEALS MAT BE MADE. 

Under the UOth Section of the Common School Jet. (No. 160.) 

I. Where any decision has been made by any school district 
meetinf;/ 

This includes the whole class of cases, in which district me^ 
ings have the power to decide on any proposition or motion tiat 
may legally be made to them, under any section of the school aot. 

II. Where any decision has been made by the Town Superinten- 
dent of common schools, or by him and the supervisor and town 
clerk, in the forming or altering, or in refusing to form or alter any 
school district, or in refusing to pay any school moneys to any dis- 
trict ; and under the general provision, ^* concerning any other mat- 
ter under the present title^" appeals will also lie from the proceed- 
ings of such Town Superintendent in any erroneous distribution of 
public money, in paying it to any district not entitled, or more than 
It is authorized to receive ; and in fact from any official decision, 
act, or proceeding, and from a refusal to discharge any duty imposed 
by law, or the regulations of the Superintendent, or incident to the 
duties of his office. 

III. Where any decision has been made by trustees of school di9- 
tricta in paying any teacher, or refusing to pay him, or in refusing 
to admit any scholar gratuitouslv into the school. And under the 
same general provision referred to, in improperly admitting any 
scholar gratuitously, in making out any tax list, or rate- bill, or in 
any act or proceeding whatever, which they undertake to perform 
officially ; and also for a refusal to discharge any duty enjoined by 
law, or any regulation of the Superintendent, or incident to the du- 
ties of their office. 

IV. Where Town Superintendents have improperly granted or 
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annulled a ceijjificate of qualificfition to a teacher, or have refused 
to grant or annul such certificate ; and where they have undertaken 
to perform any officiul act, or refused to discharge any duty imposed 
by law or under its authority, in the inspection of teachers and visi- 
tation of schools. 

V. Where clerks of districts, clerks of towns, or other ministerial 
offijcers, refuse to perform any duty enjoined by the Common School 
Act. 

VI. Where any other matter under the said act shall be present- 
ed, either in con}>equence of disputes between districts respecting 
their boilndaries, or on any otffer subject.; or in consequence of dis- 
putes between any officers charged with the execution of any duties 
under the laws concerning commen schools, or disputes between 
them and any other person relating to such duties or any of them. 
Under the 4tk section of the ^' Act respecting School District Li- 
braries:' {No. 183.) 

VII. Appeals rtiay be made from any act or decfsion of trustees 
or school districts concerning the libraries, or the books therein, or 
the use of such books. 

VIII. Any act or decision of the Ubrariin in respect to the libra- 

T' : 

IX. Any act or de.cision ol any district meeting in relation to their 
school library. 

X. Appeals also lie from the acts of Town Superintendents- of 
common schools in withholding or^payiug over library money to any 
district. 

Under the ^Oth Section of the Act o/ 1S41, relating to Common 

^ ■ •' ' Schools. (No. 161.) 

XL All procee lings under any authority conferred by this act 
up(bn any of the Oliicers conneclel. with the commen schools, and 
ail omissions an { refusals to perform any duly enjoined by said act, 
is subject to appeal in the same manner dnd with the like effect as 
incases arising under the llQlh section above referred to." 

BY WHOM APPEALS ARE TO BE MADE. 

XII. The person aggrieved by the act complained of, only, can 
appeal. Generally, every inhabitjint of a district is aggrieved by 
the wrongful act or omfesion of a trustee or 'Ij'own Superintendent, by 
which money or pioperty is disposed of, or not secure:! for the be- 
nefit of fhe-district. But no one is aggrieved by another being in- 
cluded in a tax list, or rate-bill, although other inhabitants are by 
the* omi€sion oi^ one who should be taxed ; and appeals may be 
made by trustees, in behalf of their districts, whenever thejf are ag- 
grieved. 

FORM AND. MANNER OF PROCEEDING^. 

XIII. An appeal must be in wiiting and signeJ by the appellant. 
When made by the trustees of a district, it must be siened^ by ail 
the trustees, or a reason must be given for the omission of any, ve- 
rified by the oath of the appellant, or of some person acquainted 
with such reason. 

19 
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XIV. A copy of the appeal, duly verified, and of all the state- 
ments, maps anJ papers iatended to be presented in support of it, 
must be served on the pfllcers ivhose act or decision is complained 
of, or some one of them ; or if it be from the decision or proceed- 
ings of a district meeting, upon the district clerk or one of the trus« 
tees, whose duty it is to caube information of such appeal to be 
given to the inhabitants who voted for the decision or proceeding 
appealed from. 

XV. Such service must be made within thirty days after the ma- 
king of the decision, or the performance of the act complained of: 
or within that time, after the knowledge of the cause of complaint 
came to the appellant, or some satisfactory excuse must be rendered 
for the delay. 

XVI. The party on whom the appeal was served , must withi& 
ten days from the time of such service, answer the same, either by 
concurring in a statement of facts with the appellant, or by a sepa- 
rate answer. Such statement and answer must be signed by all the 
trustees, or other officers, whose act, omission or decision is appeal- 
ed from, or a good reason on oath must be given for the omission 
of the signature of any of them, verified by oath, and a copy of 
such answer must be served on the appellants or some one of them. 

XVII. So far as the parties concur in a statement no oath will be 
required to it. But all facts, maps or papers, not agreed upon by 
them an J evidenced by their signatures on both sides, must be verified 
by oath. 

XVUI. All oaths required by these regulations must be taken 
before a judge of n court of record, a commissioner of deeds, or a 
justice of the peace. 

XIX. A copy of the answer, and of all the statements, map» 
and papers intended to be presented in support of it, must be served 
upon the appellants or some one of them, with ten days after servipe 
of a copy of the appeal, unless further time be given by the County 
Superintendent, on application, in special cases ; but no replication 
or rejoinder shall be allowed, except by permission of the County 
Superintendent, and in reference exclusively to matters arisins^ upon 
the answer, and which may be deemed by such Coiinty Superintend- 
ent pertinent to the issue : in which case such replication and re- 
joinder shall be duly verified by oath and copies thereof served on 
the opposite party. 

XX. Proof or admission of the service of copies of the' appeal, 
answer, and all other papers intended to 'be use4 on the hearing of 
such appeal, must, in all cases, accompany the sanre. 

XXI. When any proceeding of a district meeting is appealed from ; 
and when the inhabitants of a district generally are interested in the 
matter of the appeal ; and in all cases where an inhabitant might 
be an appellant, had the decision or proceeding been the opposite 
of that which was made or had ; any one or more of such inhabi- 
tants may answer the appeal, with or without, the trustees. 

^ XXII. Where the appeal hasi'dalion to the alteration or forma- 
tion of a school district, it must be accompanied by a map, exhibit- 
ing the site of the school-house, the roads, the old and new lines of 
districts, the different lots, the particular location and distance from 
the school- houses, of the persons aggrieved; and their relative dis- 



COUNTY SUPERINTENDENTS. 291 

tance if there are two or more school-bouses in question. Also, a 
list of all the taxable inhabitants in the district or territory to be 
afiected by the question : the valuation of their property taken from 
the iast assessinent roll, and the number of childreii between five 
and sixteen belong4Bg to each person, distinguishing the districts 
to which they respectively belong. 

XXIII. When the copy of the appeal is served, all proceedings 
upon or in continuation of the act complained of, or consequent in 
any way upon suc^act, must be suspended, until the case is decid- 
ed. So where any decision concerning the distribution of public 
money to one or more districts is appealed from, the Town Superin- 
tendent must retain the money which is in dispute until the appeal 
is decided. And where trustees have money in their hands claimed 
to belong to any person, or any other district, after the copy of an 
appeal is served on them in relation to such claim, they must retain 
such moneys to abide the result, and must not expend them so as to 
defeat the object of the appeal. 

• XXIV. Whenever a decision is made by the County Superintend- 
ent, and communicated to the Town Superintendent of common 
schools, respectitig the formation, division or alteration of districts, 
he must cause the decision to be recorded in the office of the town 
clerk. All ether decisions coDimunicated to him, or to the trustees 
of districts, are to be kept among the official papers of the clerk of 
the town or district and handed over to his successors ; and the dis- 
trict clerks are required to record all such as come to their hands in 
the district book kept by them. 

APPEALS TO THE STATE STIPtRINTENDENT. 

XXV. The following regulations respecting the mode of bringing 
an appeal from the decision of the County Superintendent have 
been prescribed in pursuance of the authority conferred by the se- 
venth section of the late act. 

Whenever any party to an appeal shall be desirous of appealing 
to the Superintendent of Common Schools from the decision of any 
County Superintendent, such party shall, within fifteen days after 
service of a copy of such decision, serve a written notice upon such 
County Superintendent, either personally or by leaving the same at 
his residence, of his or their intention to appeal from such decision. 
Such County Supefinlendent shall, within ten days thereafter, trans- 
mit to the Superintendent of Common Schools, a statement setting 
forth all the allegations and proofs of the respective parties before 
him, or the originals or certified copies of such papers as were pre- 
sented on such appeal, together with a copy of his decision thereon, 
for which he shall be entitled to receive the sum of one dollar, to 
be paid by the party appealing, on service of notice of his intention 
to bring said appeal. The respective County Superintendents shall 
annually render a correct account of the money so received by them, 
verified by their oath, to the board of supervisors of their counties ; 
who, in their discretion may deduct the said amount from the post- 
age account of such Superintendent. The final decision of the Su- 
perintendent in the premises shall be communicated by the County 
Superintendent to the respective parties, on application by them, or 
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either of them. The bringing of such appeal from the decision of 
the County Supci'intendenti shall not operate as a stay of proceed- . 
ings, unless such stay shall be specially directed by such County 
Superintenient ; in which cose a copy of the or Jer staying such pro- 
ceedings shall be served upon the opposite party. 

— VI.' MISCELLANEOUS DFTtES. -,..-,. 

1. County Superintendents are undoubtedly within the 
class of public officers required by the Constitution to take 
the oath of office. This oath should be filed with the 
county clerk previous to the performance of any duty. 

2. Upon being duly qualified, they are directed to an- 
nounce the fact to the department, stating their places of 
residence, and the post-offices to which communications 
intended for them should be addressed. They will also 
state the most practicable mode of transmitting to them 
any books or packages. 

o. It is recommended to them to assemble the teachers 
'of neighboring districts, as often as may be, at convenient 
places, that they may communicate with him r.nd each 
other, on the best modes of promoting the success of their 
schools. By comparing their views respecting the man- 
ner of teaching, the government of schools, and the vari- 
ous topics of pr€ictical duty, they will eventually derive 
much benefit. Indeed there is no subject on which more 
light may be thrown than on that of primary education, 
by full and free discussion ; not for the purpose of main- 
taining preconceived opinions, but with the honest desire 
of improving by the experience and observation of others 
And if permanent associations of teachers can be formed 
in each county, or where the county is large. in different 
portions of it, they will not only promote the usefulness 
of the members, but will produce those feelings of recip- 
rocal kindness and good will, which should belong to a 
profession of such importance, and enable them to pre- 
serve and increase the public respect und confidence by 
the salutary restraint they may exercise over each other, 
and by the means they will thus possess of excluding un- 
worthy associates. The regular and steady increase in 
the rate of wages paid to teachers, proves that their pro- 
fession is advancing in public estimation. The unnatural 
augmentation of the numbers of those who have hereto- 
fore devoted themselves to other professions, particularly 
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that of the law, has produced the usual effect of a redun- 
dancy ; and many of the best educated young men in our 
state are now turning their attention to the business of in- 
struction, as th? pursuit of their lives. In ihis state of 
things more depends on the teachers themselves, than on 
any other cause, to elevate the character of their profes- 
sion, and •with it the standard of education, and thus ex- 
pand to the utmost extent the blessings of our schools. 

4. Where there are two Superintendents appointed for 
the same county, they should abstain from all interference 
with the powers and duties of each other, as carefully as 
if they were appointed for separate counties. A violation 
of this regulation will be sure to be followed by conten- 
tions and difiicuhies the most disastrous. Yet they should 
frequently meet, so as to produce, as far as possible, 
harmony of design and concert of action. The reports 
from each will necessarily relate to his own division of the 
county. They should, however, unite in a joint report to 
the department. 

6. It is earnestly recoir.mended to the Superintendents 
of neighboring counties to meet as often as their duties will 
permit, td compare their observations, to assist in the for- 
mation of plans by which the modes of instruction and 
government in schools may be improved, and their own 
duties simplified and facilitated ; and to promote, by all 
the means in their power, the success of the great and 
beneficent system entrusted to their hands. 

8. The compensation of the County Superintendents is 
provided for by ^ 39, of the act of 1841, (No. 174.) They 
should make out an account of Jhe numbet of days 
•* necessarily spent in the discharge of their duties," 
which should be verified in the manner required by the 
board of supervisors, which is usually by oath. The 
board is then to audit and certify the mhxde amount to be 
paid. Upon producing to the county treasurer a certified 
copy of the resolution of the board, he is to pay one equal 
moiety out of the moneys in his hands for the contingent 
charges of the county. Another copy of the resolution 
of the board, certified by the chairman and clerk, should 
then be procured. To this should be attached an order 
signed by the County Superintendent drawing it, to the 
treasurer of the state, directing the payment of the re- 

?5* 
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maining moiety, the amount of which should be specified, 
to some person to be designated therein. The person in 
whose favor the order is drawn will present it to the 
comptroller, with the certified copy of the resolution, and 
of the State Superintendent, that the officer has complied 
with the instructions of the department, and has made the 
annual report required by law; and that officer will draw 
his warrant on the treasurer, who will pay the amount, 
on the receipt of the person presenting the order. 

It is believed that under the provision allowing com- 
pensation " for the days necessarily spent in the discharge 
of their duties,'' the Superintendents will have a right to 
charge for the time employed by them in visiting the 
schools and districts, in licensing teachers, in annulling 
their certificates, in collecting the materials for their re> 
ports, in visiting the academies in which departments are 
established for the instruction of teachers, in preparing 
the reports required of them, and copying those made by 
the commissioners of towns. 

As the pay of the County Superintendents cannot ex- 
ceed $500 in each year, which will only cover 250 days, 
and as in the counties generally, more than that number of 
days will be required for inspections and preparing re- 
ports, there will be little occasion for very minute inquiries 
respecting the services entitled to compensation. 

9. County Visitors. — The authority to appoint these 
visitors given by the act of 1839, (No. 3,) remains in full 
force, and the gentlemen heretofore selected retain the 
powers conferred by their appointment and the statute. 
Although the same exigency for their services does not 
exist, yet they can still be eminently useful in awakening 
public attention and concentrating public opinion on the 
subject of primary education, by co-operating with the 
County Superintendents. They are, therefore, to be en- 
couraged and assisted in any efforts they may make to 
visit the schools and improve their condition. 

A review of -the several heads of these instructions 
will impress the County Superintendents with the extent, 
variety and importance of the duties they have assumed. 
They will perceive that their stations will not be sine- 
cures ; and that upon the faithful and conscientious dis- 
charge of their obligations will depend the success or 
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&ilure of what is believed to be the greatest improyement 
in our system of common school instruction that has been 
made since its establishment. 

It can scarcely be necessary to say that all the aid in 
the power of the department of common schools will be 
cheerfully rendered to facilitate the performanpe of duties, 
to which the hopes and expectations of the friends of edu- 
cation are so anxiously directed, and fi^om which so much 
is expected. 

In this country, no systems, however perfect, no enact- 
ments, however enlightened, and no authority, however 
constituted, can attain to the full accomplishment of their 
object, however praiseworthy and laudable,. without the 
hearty and efficient co-operation of public sentiment. Aid- 
ed by this co-operation, the most important results may 
be anticipated from the most simple organization. The 
repeated and solemn recognition by the representatives of 
the people, of the interests of popular education and pub- 
lic instruction; the nearly unanimous adoption of a S3'stem, 
commended to the public favor as well by practical expe- 
rience, as by the concurring testimony of the most en- 
lightened minds of our own and other countries ; and the 
simplification of much of the complicated machinery 
which served only to encumber and impede the operation 
of that system ; these indications afford the most conclu- 
sive evidence not only of the importance which the great 
mass of our fellow citizens attach to the promotion of 
sound intellectual and moral instruction, but of their de- 
termination to place our common schools, where this in- 
struction is chiefly dispensed to the children of the state, 
upon a footing which shall enable them most eflfectually 
to accomplish the great objects of their institution. 

It is upon the extent and permanency of this feeling, 
^ that the friends of education rely ; and this spirit to which 
they appeal, in looking forward to the just appreciation 
and judicious improvement of those means of moral and 
mental enlightenment which the beneficent policy of the 
State has placed at the disposal of the inhabitants of the 
several districts. The renovation of our common schools, 
distributed as they are, over- every section of our entire 
territory, their elevation and expansion to. meet the con- 
stantly increasing requirements of science and mental 

/ 
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progress, atid their capability of laying broad and deep 
the foundations of character and usefulness, must depend 
upon the intelligent and fostering culture which they shall 
receive at the hands of those to whose imrftediate charge 
they are committed. There is no institution within the 
range of civilization, upon which so much, for good or for 
evil, depends— upon which hang sO many and such im- 
portant issues to the future well being of individuals and 
communities, as the common district school. It is through 
that alembic that the lessons of the nursery and the fa- 
mily fire-side, the earliest instructions in pure morality, 
and the |)recepts and examples of the social circle are dis- 
tilled ; and from it, those lessons are destined to assume 
that tinge and hue which are permanently to be incorpo- 
rated into the character and the life. Is it too much then, 
to ask or to expect of parents, that laying aside all minor 
considerations, abandoning all controversies and dissen- 
sions among themselves in reference to local, partisan and 
purely selfish objects, or postponing them at least, until 
the interests of iheir children are placed beyond the influ- 
ence of these irritating topics, they will consecrate their 
undivided energies to the advancement and improvement 
of these beneficent institutions. Resting as it does upon 
their support, indebted to them for all its means of use- 
fulness, and dependent for its continued existence upon 
their discriminating favor and eflicient sanction, the prac- 
tical superiority of the existing system of public instruc- 
tion, its comprehensiveness and simplicity — its abundant 
and unfailing resources — and its adaptation to the educa- 
tional wants of every class of community, will prove of 
little avail without the invigorating influences of a sound 
and enlightened public sentiment, emanating from and 
pervading the entire social system. The now neglected 
and deserted district school must become the central inte- 
rest of the citizen and the parent, the clergyman, the law- 
yer, the physician, the merchant, the manufacturer and the 
agriculturist. Each must realise that there, under more 
or less favoring auspices, as they themselves shall deter- 
mine, developments are in progress which are destined, 
at no distant day, to exert a controlling influence over the 
institutions, habits, modes of thought and action of soci- 
ety in all its complicated phases ; and that the primary 
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responsibilily for the results which may be thus worked 
out, for good or far «vil, rests: with theuu By the remo- 
val of every obstacle to the progressive and harmonious 
action of the System of popular education, so carefully or- 
ganized and amply endowed bythestate^ by a constant, 
and methodical and intelligent co-operation with its au- 
thorized agents, in the elevation and advancement of that 
system in all its parts, and especially by an infusion into 
its entire course of discipline and instruction of that high 
moral culture which can alone adeqiiately realize the idea 
of sound education, results of inconceivable magnitude 
and importance to individual, social, and moral well being 
may confidently be anticipated. These results can only 
be attained by an enlightened appreciation and judicious 
cultivation of the means of elementary instruction. They 
demand and will amply repay the consecration of the 
highest intellectual and moral energies, the most compre- 
hensive benevolence, and the best affections of our com- 
mon nature. 



CHAPTER X. 



LOCAL AND SPECIAL PROVISIONS. 

CITY OF ALBANY. 

[Glu^. 210, Laws of 1830. Chap. Ill, Laws of 1831. Chaps. 3S8 and 389. Lawi of 
1837. Chap. 128, Laws of 18M.] . 

The several district schools of this city are under the 
general supervision of a board of commissioners, nine in 
number, appointed by the mayor, recorder and Regents of 
the University residing in the cily. This board is divided 
into three classes, one of which is annually chosen, and 
its members hold their offices for three years, and until 
their successors are duly appointed: subject to remov^ 
for cause, by a vote of two-thirds of the appointing board. 
They are empowered to appoint a president and secretary, 
the latter of whom is authorized to receive such compen- 
sation, not exceeding $150 annually as the board may 
prescribe. They are authorized' and required ta *' con- 
tract with and employ the teachers of the district schools 
of said city ; to remove any teacher upon manifest ne- 
glect of duty, or upon violation of his or her contract; to 
appoint a. collector for the said district schoolis; tp make 
out rate-bills and exempt indigent children therefrom ; to 
select and introduce uniform class books into said schools; 
to supply indigent pupils with said class books, by using 
and appropriating far that purpose a portion of the library 
money, not exceeding three hundred dollars in any one 
year; to appropriate. and use, for the purpose of keeping 
in repair the several libraries of said district schools, for 
increasing the same, and for purchasing maps and appa- 
ratus for said schools, a further portion of said library 
money^ not exceeding three hundred dollars annually; to 
provide for the instruction of the pupils of said district 
schools in vocal music, by appropriating a farther portion 
of said library money, not exceeding four hundred dollars 
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annually; to secure, with whatever may remain unex- 
pended of said library money, the education of such num- 
ber of indigent pupils from said district schools, in either 
of the academies or in any ijormal school of said city, by 
paying for their tuition therein, as the common council of 
said city may sanction ; hut all children so educated must 
have been members of said district schools for at least two 
years, and neither of such academies shall receive from 
the distribution of the literature fund, any sum for or on 
account of such pupils ; and such academies shall, in tjieir 
annual report to the Regents of the University, state the 
number of such pupils taught therein-; and no portion of 
such unexpended mone}'^ can be so appropriated until the 
ordinary expenses of said district schools for libraries and 
tuition are first satisfied; to visit the district schools as 
often as once a quarter; to hold a meeting of the board 
once a month, and at the quarterly meetings of said board 
to require the presence and reports of the several princi- 
pal teachers of said schools ; to make a semi-annual 
report of all the acts of said boc^rd to the* common coun- 
cil, and to make and publish an- annual report in two of 
the daily papers of said city ; and generally to possess 
the powers, discharge the duties and be subject to all 
the obligations of trustees and other school officers of the 
said city of Albany, as granted and imposed by the se- 
veral acts in relation to district schools of Said city." 
They are also authorized to make such by-laws and regu- 
lation as may be necessary for the prosperity, good order 
and sound discipline of said district schoofs; for the se- 
curity and preservation of the school-houses and other 
propett}'' belonging to said districts ; and gienerally to 
carry into effect the provisions of the several school acts of 
said city ; and when said by-laws and regulations are 
sanctioned by the persons authorized to appoint commis- 
sioners, they are to take effect. 

All school moneys belonging to the district schools, 
whether received from the state, raised by tax, or collect- 
ed on school rat^s are to be deposited with the chamber- 
lain of the city, until drawn, from time to time, by duly 
certified orders of the board of commissioners ; and said 
orders are to set forth the object of each payment, and 
be signed by the officers of the board ; who are restricted 



LOCAL AND SPECIAL PaoVISIONS. 301 

by a special provision from incarringf any obligation that 
shall increase the taxes of said city. 

The supervisors of the county of Albany, at their an- 
nual meeting in each year, are required to cause a sum 
of money equal to twice the amount of the money 
apportioned to the city from the common school fund, 
together with collectors' fees, to be raised, levied and col- 
lected, in the saf^e manner that other taxes are raised, 
levied and collected ; and when so raised, to be paid to 
Jhe chamberlain, for the support of common schools in the 
city of Albany. 

The commissioners are required, in each year, to ap- 
portion of the moneys paid to the chamberlain of said city, 
for the support of common schools, one hundred dollars to 
each school district east of Perry-street, and twenty-five 
dollars to each school district west of Perry-street ; said 
moneys to remain in the chamberlain's hands u-nlil drawn, 
from time to time, by duly certified orders of the board, 
as hereinbefore specified, to be applied for contingent 
expenses, repairs, fuel, &c. They are also to apportion, 
annually, on the returns of qualified teacjiers, fur the 
instruction of the children in the Albany orphan asylum, 
which, for this .purpose, is regarded as one of the district 
schools. 

No district east of Perry-street has power to hold a dis- 
trict school meeting, to vote a tax, or lo do any act as a 
district meeting, nor to sell or dispoi^e of the district pro- 
perty, without a legislative enactment. 

It is the duty of the trustees of each school district east 
of Perry strcv?r, to appoint oue of their number clerk of 
the district, who records their proceedings in a book pro- 
vided for that purpose, enters therein true copies of all 
reports made by the trustees of the district to the commis- 
sioners of common schools ^-nnd keeps an account of all 
moneys received, and how expended. It is likewise his 
duty to keep and preserve all records, boolis and papers 
belonging to his office, in like manner, and subject to the 
same penalties as are prescribed by law in relation to 
town clerks. 

The inhabitants of the ri y residing west of Perry- 
Street^ and east of a parallel line three mih-s west thereof, 
qualified to vote for town ofilcers, "are required, each 
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year, to meet at some convenient place within Said 
bounds, and there elect by ballot one commissioner and 
one inspector of common schools, and one collector, and 
to form themselves into a school district, the same as a 
separate ward. They are authorized to impose and col- 
lect the same taxes upon the real and personal property 
within the said district, for the hire or erection of a school* 
house, and the support of a teacher, as if they were a 
separate ward, and are entitled to a like distribution of 
the school money. 

Cnr OP BROOKLTN. 
[Chap. 63, Laws of 1843.] 

The common council are ex officio Commissoners of 
common schools, with all the powers conferred by the 
general law on Town Superintendents, except as modi- 
fied by the special provisions hereinafter referred to. 

The entire management, control and direction of all the 
district schools in the city are committed to a board of 
education, consisting of two representatives from each of 
the districts, appointed by the common council, and divi- 
ded into three classes, one of which goes out of office 
annually, and their successors are appointed. The mem- 
bers of the several classes are, however, re-eligible, and 
hold their places until their successors are appointed. All 
vacancies are to be filled by the common council ; and 
whenever any new district is formed, .they are to appoint 
two or more persons to represent the same, and to assign 
such persons to such of the classes as they may deem 
proper, having regard, as far as practicable, to the preser- 
vation of an equality in the several classes. 

The board of education possess the general powers, and 
are subject to the general restrictions and liabilities con- 
ferred or imposed by law upon trustees of school districts, 
subject to the power of the common council, to make 
such provisions, by ordinance, for the regulation of such 
board, not inconsistent with the general school laws of the 
state, as shall seem to them necessary to effect a complete 
and efficient organization for common school education. 
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The mayor of the city and the County Superintendent 
of Kings county are ex officio, members of the board of 
education. 

The joint board of city supervisors and the common 
council are authorized at their annual meeting to specify 
such amount as thoy shall deem necessary to be levied 
and collected by tax for common school education, not ex- 
ceeding one-quarter of a mill upon every dollar of the 
value of the taxable property of the city as assessed the 
preceding year. They may also determine [Chap. 93 
Laws of 1836,] what sums are necessary to be raised for 
the purchase of a suitable site for a school or school-house 
in any of the scljiool districts, and for the building of a 
suitable house or houses thereiti, which sums are to be 
levied and collected upon the taxable properly within the 
respective districts where such school-house is to be built, 
and when collected to be paid over to the board of educa- 
tion, to le by them applied to the specific purposes for 
which t'v vAvore designed. These sums are in addition 
to, and exclusive of, the amount levied by the board of 
supervisors of the county to entitle the city to its distri- 
butive share of the school moneys of the state ; and when 
collected, they, together with the amount received from 
the state and that levied by the board of supervisors, are 
to be paid over to the city treasurer and by him placed to 
the credit of the board of education and disbursed in ac- 
cordance with such ordinances as may be adopted by them 
for this purpose. 

CITY OF BUFFALO. 

[Tiae IX. Chap. 122, Laws of 1843.1 

The mayor and aldermen of the city are ex officio Com- 
missioners of common schools, and are authorized, in 
common council assembled, to perform all the duties, and 
are vested with all the rights powers and authorities of 
Commissioners, (Superintendents) in the several towns. 
For all school purposes, the city is to be regarded as 
one of the towns in the county of Erie. A City Super- 
.intendent of common schools is also annually appointed 
by the common council, on the second Tuesday of March. ' 

All the district schools organized within the city are 
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public and free to all white children under sixteen years 
of age, residing therein ; and the common council are re- 
quired by law to direct and cause a surn, not exceeding 
ten thousand dollars, to be annually levied on the taxable 
property of the city, for the support of these schools ; in 
addition to which they are authorized, by a vote of two- 
thirds of the aldermen elected, to include in the general 
anntial city tax, such sum as, in the^r opinion, with the 
public school moneys for the year, will be sufficient to 
support their school system, and to defray such of the 
expenses of the schools under tbeir charge as may not be 
provided for by taxation in the respective. districts, under 
the provision hereinafter specified. The moneys so to be 
raised, together with all moneys received from any source 
for school purposes, constitute a separate and distinct fund, 
incapableof diversion to any other purpose whatever. The 
common council are authorized, however, by a special 
provision of law, to expend such portion of ihe library 
money received from the st«te, as they may deem proper, 
" in binding and repairing the books in the city [school] 
library, in purchasing maps and other apparatus for the 
schools, and in supplying indigent scholars, in the schools 
under their charge, with the necessary common school 
books and other implements of learning." 

The common council are also required to " provide and 
maintain one or more free schools in the city for the 
colored children thereof;" to " purchase one or more sites 
and erect thereon, furnish and maintain ail buildings 
necessary for such schools," and from time time to raise 
all moneys necessary for these purposes by a general city 
tax. 

They are also authorized and required, whenever it 
may be necessary so to do, to designate and purchase or 
lease in each school district, a site or sites for the school- 
h^use or school-houses thorein, and to fence and improve, 
the same, as to them shall seem suitable and proper ; to 
build on such site or sites, or on any lot owned by such 
district, such school-house or school-houses and out- 
houses as shall to them appear suitable and sufficient for 
such district ; to complete, improve, enlarge or repair any 
district school-house, from time to time, as they shall 
think proper, and to supply such school-houses, whenever 
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they deem it expedient, witi]L such school apparatus, books> 
furniture and appendages as they may direct, and to pre- 
scribe the course and extent of the studies to be pursued 
therein; to order from time to time, a tax to be levied on 
all the taxable property of any district, sufficient to pay 
all such sums as they may have expended, or deem ne- 
cessary to be expended in that district, for the purpose 
above specified ; to make out a tax roll or list of every dis- 
trict tax ordered by them, within sixty days after such 
district tax shall be ordered, similar in form to the general 
assessment roll in said city, ascertaining the valuation of 
the property to be taxed as far as possible from the last 
assessment roll of said city — no person to be entitled to 
any reduction of the valuation of such property so ascer- 
tained, unless he shall give notice of his claim to such re- 
duction to the City Superintendent of common schools, 
within ten days after the passage of the order to raise ' 
such tax ; and when such valuation of taxable property 
cannot be ascertained from such assessment roll, the com- 
mon council, or such Superintendent are to ascertain such 
valuation by the best means in their power, and such roll^ 
are to be delivered for collection either to the city collec- 
tor or the collector of the district; to make such by-laws 
and ordinances as they may deem necessary for the pros- 
perity and good order and government of the common 
schools, and the security and preservation of the school- 
houses and other property belonging to the school districts, 
and to prescribe the duties and powers of the Superin- 
tendent, and of the several district clerks, trustees and 
collectors, in all cases not provided for by the act; to 
require and take from the district collectors such security 
as they may deem adequate, and if such security be not 
given by any such collector, to remove him and appoint a 
successor; to authorize and require the Superintendent 
of common schools in said city to do any act, or to perform 
any duty, required of any trustee of a school district of 
said city, in case.of any vacancy in the office of trustee, or 
of the neglect or refusal of such trijstee to perform such 
duty; to divide the district schools in said city into prima- 
ry and higher departments or otherwise, whenever they 
shall deem such division desirable, and to prescribe regu- 
lations for the transfer of scholars from one department to 
20 
S?6* 
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the other, and also to direct the Superintendent to provide 
suitable and sufficient instruction for each of the said 
departments." 

The City Superintendent is the execnttve officer of the 
common council to carry into effect its ordinances and the 
several provisions of law, applicable to the common 
schools; and to perform any duty in respect to such 
schools, which they may assign to him ; and he is invest- 
ed with all the powers and authority, and subject to all 
the duties and obligations of Town Superintendents in 
reference to the visitation and inspection of the city 
schools, and the licensing of teachers. He also has the 
care and custody of the s^everal school-houses of the city; 
contracts with and employs all teachers ; under the direc- 
tion of the common council, contracts for and superin- 
tends the building, enlarging, improving, furnishing and 
repairing of all the school-houses, ordered to be erected 
by them, and the making of all repairs and improvements 
on and around the same; and in all cases where n& other 
special provision is made, supplies the place and performs 
the duties in respect to the several school districts of the 
city, of trustees of districts under the general statutes 
relating to common schools. 

The inhabitants of the several districts possess the same 
powers, when legally assembled in district meeting, as is 
given by law to the inhabitants of the several school dis- 
tricts throughout the state, except that one trustee only 
can be elected for each district, and except that such meet- 
ing can neither designate the site for a school-house, lay 
a tax to purchase or lease the same, or to build, hire, or 
purchase a school-house for such district : and the clerk 
and collector of such districts possess the general powers 
and authority, and are subject to the same duties and ob- 
ligations, as such officers in the several districts of the 
state. Notices of annual, special or adjourned district 
meetings, are given by publication once in each week for 
two successive weeks preceeding the time of holding such 
meeting in one of the city papers, and by affixing a copy 
of such notice on the outer door of the district sschool- 
house, and in three other public places in the district, at 
least ten days prior to such meeting. The annual meet- 
ings of the several districts are on the Monday preceding 
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the last Tuesday of December in each year. The City 
Superintendent is required to revise the proceedings of 
such meetings, and see that the proper records are made, 
provide a book for that purpose, open at all proper times 
to inspection and examination by him and by the common 
council. ' 

Trustees are required to visit the schools at least once 
during each quarter, and to report their condition, with 
such suggestions for their improvement as they may deem 
proper to the common council. 

The common council are required annually to publish 
in the city paper, a statement of the number of common 
schools in the city ; the number of pupils instructed therein 
during the preceding year; the several branches of edu- 
cation pursued, and the receipts and expenditures of each 
school; specifying the sources of such receipts and the 
objects of such expenditure. 

CriY OP HUDSON. 

[Chap. 3G0, Xaws of 184L] 

The members of the common council of the city of 
Hudson are, bv virtue of their office, commissioners of 
commpn schools in and for said city, and in common 
council are to perform all the duties of such commission- 
ers, and possess all the rights, powers and authority, and 
are subject to all the duties and obligations of Commis- 
sioners of common schools [Town Superintendents] in the 
several towns of this state, and have power, 

"1. To divide the city into school districts, of which 
-there shall not be less than three, m the compact part of 
the city : 

" 2, To designate, purchase or lease, or otherwise ob- 
tain, in each school district, a site or sites for a school- 
house or school-houses therein, and shall fence or im- 
prove the same in such a manner as to them shall 
appear suitable and proper : 

"3. To cause to be built or procured, in each district, 
such school-house or School-houses, and out-houses, as 
shall appear to them suitable and sufficient : 

** 4. To complete, improve, enlarge or repair any dis- 
trict school-house, froni lime to time, as they shall think 
proper ; and they shall supply the district school-houses, 
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whenever they shall deem it expedient, with sach school 
apparatus, books, furniture and appendages as they may 
think necessary : 

" 5. To appoint, in the manner provided by them for 
the appointment of other officers in said city, three per- 
sons :o be denominated a board of Superintendents; of 
these three persons the one first chosen shall continue in 
office for three years ; the one next appointed shall conti- 
nue in office for two years, and the one last appointed 
shall continue in office for one year. 

^* 6. To make such by-laws and ordinances as may be, 
in their opinion, necessary for the prosperity and good 
order, and efficient government of the common schools, 
and the security and the preservation of the school-houses, 
and other property belonging to the school districts ; and 
to prescribe the duties and powers of the board of super- 
intendents in all cases not provided for by this act. 

" 7. To require and take from the Superintendents and 
collectors such security as they shall deem expedient, and 
if such security is not given by any Superintendent or 
collector, the said common council may declare his office 
forfeited and appoint another Superintendent. or collector 
in his place. 

" 9. To supply a vacancy produced in the board of 
superintendents, from any cause ; the person appointed 
to fill such vacancy shall continue in office during the un- 
expired remainder of the term for which his predecessor 
was chosen, and no longer, unless re^appointed. 

" 9. To divide the district schools in said city into pri- 
mary and higher departments, or otherwise, whenever 
they shall deem such division desirable ; and to prescribe 
regulations for the transfer of scholars from one depart- 
ment to another, and they shall direct the board of super- 
intendents to provide a sufficient number of suitable 
instructors for each of these departments." 

The clerk of said city, by right of office, is the clerk of 
the mayor and aldermen thereof when acting as commis- 
sioners of common schools, and he, as such clerk, is re- 
quired to perform all the duties in reference to said city, 
that the town clerks in the several towns in this state per- 
form as clerks of Town Superintendents and is subject 
to the same penalties for the neglect thereof. 
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The board of superintendents of common schools, in 
respect to the common schools in said city, possess all the 
powers, and are subject to all the duties and obligations 
of the Superintendents of common schools in the several 
towns : they are to carry into effect all the ordinances and. 
orders of the common council, in respect to common 
schools ; and the Common council may assign to said 
board any duty required of them, in respect to the com* 
mon schools in said city. The said board are under the 
direction of the common council, and they have power, 
and it is their duty, 

** 1. To contract for and superintend the building, enlarg- 
ing, improving, furnishing and repairing of all school-houses 
under the charge of said common council and the making 
of all repairs and improvements on and around the same. 

"2. To provide for the safe keeping of the district 
school-houses in said city. 

** 3. To contract with and employ all the teachers in the 
several districts therein. 

**4. To prevent scholars resident in one district from 
attending a school in another district, and also to prevent 
scholars from going from one school to another in the same 
district, without having in both the above cases written 
permission so to do from the said board. 

" 5. To select such books as they shall deem most suit- 
able to be used as class hooka in the schools, and to esta- 
blish an uniformity in all the schools in regard to the 
books used therein. 

" 6. To visit each school as often as once in each quar- 
tet, and to report the condition of the same, with such 
suggestions for the improvement thereof, to the common 
council as they may deem advisable, which report shall be 
published by the common council in two of the city papers. 
" " 7. To remove any teacher, on manifest neglect of duty, 
or upon his violating his contract; upon paying such teach- 
er pro rata for the time he has been employed. 

" 9. To pay the wages of all the teachers by orders on 
the common council as commissioners of common schools, 
so far as the public money in their hands, or the money 
raised by taxes to be hereafter provided for, and the 
money paid over by the collector of the rate bills, shall 
be suiEcient for the purpose. , 
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"9. To make out rate bills for the payment of teachers 
and contingent expenses, against the parent or guardian 
oi each scholar, and expense of collection of the same, 
(except those exempted, as hereafter to be provided for,) 
which shall not however exceed two dollars per quarter 
for each scholar ; and no bill shall be made out for less 
time than one quarter, and to annex thereto a warrant for 
the collection thereof." 

The common council are to appoint a collector or col- 
lectors for the purpose of collecting the rate- bills, if any 
are made out by the board of superintendents ; said col- 
lectors are to pay over the amount thus collected to the 
board of superintendents, subject to their order, for pay- 
ment of teachers' salaries, fuel and such contingent ex- 
penses as the common council may ordain. [Chap. 12, 
Laws of 1843.] Rate-bills are to be made out and levied 
upon the parents or guardians of children sent to the dis- 
trict schools, in the manner provided by law in respect to 
school districts, except such as shall procure a certificate 
of inability to pay the same from the aldermen or assis- 
tant aldermen of the ward in which such parent or guar- 
dian resides. 

The common council are authorized to raise by tax 
upon the real and personal property of said city in the 
same manner as the general taxes of the city are levied 
and collected, such sum annually, not exceeding two 
hundred dollars, as may be necessary for repairs, and furni- 
ture of the school buildings and contingent expenses. 

The supervisors of the county of Columbia, at their an- 
nual meeting in each year, are required to cause a sum 
of money equal to four times the amount of money ap- 
portioned to the city of Hudson from the common school 
fund, together with the collector's fees, to be raised, levied 
and collected in the same manner that other taxes are 
raised, levied and collected, and when so raised to be 
paid to the chamberlain for the support of common schools 
in said city. After the year 1853, the common council 
have it in their power to reduce, if they deem it expedi- 
ent, the above sum to twice the amount apportioned to the 
city of Hudson, from the common school fund, and have 
recourse to the system of rate-bills as adopted in the 
several towns in this state, to supply deficiencies. 
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The board of superintendents, are, by the provisions 
of chap. 12 of the Laws of 1S43, authorized to receive 
and expend in the mode herein before prescribed, ail 
moneys intended for the support of common schools in 
said city ; and the county treasurer, the several city col- 
lectors of taxes, as well as of rate-bills, are req^uired to 
pay over directly to them all moneys intended for the be- 
nefit and support of common schools in said city which 
may come into their hands. 

AH the general laws of the state, except as modified 
by the special provisions herein before included, extend 
to and include the schools established under this act, and 
all the officers having charge of or in any way connected 
with them. 

CTTY OP NEW-YORK. 

[The entire system of public instruction in this city 
being about to be re- modelled by new enactments which 
are pending while these sheets are going to press, it is 
deemed inexpedient to enter upon any specific examina- 
tion of its details under the existing organization] 

POUGHKEEPSIF. 

[Chap. 211, LawB of 1843.1 

The village of Poughkeepsie forms a permanent school 
district, not subject to alteration by the Town Superin- 
tendent of common schools. A board of education, con- 
sisting of twelve persons, divided into four classes, one 
of which is annually lo be elected, have the general 
supervision, control and management of the schools and 
school property. One good and substantial school-house is 
to be provided by the board, containing two rooms, of suffi- 
cient capacity to accommodate not less than one hundred 
and twenty-five pupils, for the erection of which and the 
purchase of a site, the suna of three thousand dollars is speci- 
fically appropriated by law. They are also to rent five 
other rooms for primary schools, for which the necessary 
funds are provided, and are authorized, whenever they may 
deem it necessary to establish other primary schools, inclu- 
ding the school of the Lancasterian School Society, with 
the consent of the trustees thereof: and to fix, determine, 
and certify the an>ount of money, which, when added to 
the money annually apportioned by the state, shall be 
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adequate to the support of all the schools undbr their 
superintendence — not exceeding four limes the amount 
apportioned by the state for the preceding year. The 
amount so certified is to be reported by the trustees to 
the citizens of the village at their annual charter election, 
who, in their discretion, may vote the same, or any portion 
they may deem proper,'io be levied on the taxable pro- 
perty of the village, by the trustees, and when collected, 
paid over to the treasurer of said village, to be by him 
disbursed, on the resolution of the board of education, 
duly certified. Whenever the board deem an additional 
school-house necessary, they are to specify that fact in 
their annual report, together with the proposed location 
of such school-house, the cost of its site, and of the build- 
ing, and a plan of the latter r and the electors of the vil- 
lage, at the period of the annual election of the members 
of the board, as hereinbefore specified, are required to vote 
by ballot for or against the erection of such school-house: 
the cost of building and furnishing of which, in case of 
the appr -val by the electors of its erection, can in no event 
exceed three thousand dollars ; and the expense of its 
erection is to be defrayed by a loan, payable after the 
expiration of twelve years, in equal annual instalments of 
five hundred dollars each, by a general tax on the real 
and personal pro erty of- the village. The board of edu- 
cation are invested with the general powers and duties of 
Town Superintendents, except as modified by the special 
provisions herein referred to.. 

The public money applicable to the village schools, is 
to be paid over by the Town Superintendent to the treasu- 
rer of the village. 

CITY OF ROCHESTER. 
(Chap. 203, Laws of 1S41.1 [Chap. 145, Laws of 1M4.) 

The several district schools organized and established 
according to law in this city, are under the general control 
of a Board of Education, consistingf of two Commissioners 
of common schools annually elected in each of the wards of 
thecity, on the first Tuesday of June, in the same manner 
with other city officers, who are vested with all the rights, 
powers and authority, conferred by law on Town Super- 
intendents of common schools, in the several towns of the 
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State. Any vacancy in the Board may be filled by ap- 
pointment by the common council. The Board are re- 
quired to meet on the first Monday of each month, and as 
much oftener as they shall from time to time appoint, and 
a majority constitutes a quorum for the transaction of bu- 
siness. One of their number is to be appointed Presi- 
dent, who, when present, is to preside at all meetings of 
the Board, and is authorized to call special meetings, 
whenever he may deem it expedient ; and in case of his 
absence, the board are authorized to choose a president 
pro tem. They are required ann\;ally to appoint a City 
Superintendent of common schools, removable at pleasure 
by them, who is ez officio clerk of the Board, whose duty 
it is to attend their meetings, keep a record of their pro- 
ceedings, and perform such duties as they may from time 
to time prescribe, and who possesses all the powers and 
is required to perform all the duties of County Superinten- 
dent, in reference to the schools of said city. His com- 
pensation is to be fixed by the board, and paid by the city 
treasurer from the funds raised for the support of common 
schools. 

On or before the third Tuesday of July in each year, 
the Board of Education is required to ** fix and determine 
and certify and report to the common council, the amount 
of money which, when added to the money annually ap- 
portioned to the several school districts of the said city, 
out of the funds belonging to the state, shall be necessary 
to support all the common schools in said city, and to pay 
the compensation of the clerk of the said Board of Educa- 
tion ;" such amount in no case to exceed five times the 
amount of the last preceding state apportionment. This 
amount, so certified and reported by the Board of Educa- 
tion, together with the sunn of 4hree hundred dollars for 
contingent expenses, (unless the common council reduce 
the amount so certified and reported to an amount not less 
than four times the amount so apportioned by the state, 
which they are authorized to do,) is to be annually levied 
and raised by the common council, on the taxable property 
of the city ; and together with the sum apportioned by the 
state, to be paid over when collected to the city treasurer, 
who is required from time to time to disburse the same, 
upon the resolution of the Board of Education, duly cer- 

27 
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tified by the president and City Superintendent. The ffp- 
portionment of these funds is to be made by the Board, lA 
the same manner as the school moneys are apportioned M 
the several districts of the state. 

Whenever the inhabitants of any of (he districts signi- 
/v, by vote, their intention to build a school-house, the 
Board of Education are required to fix the site of sticb 
house, and to determine the sum necessary to be raised 
for the purchase thereof and for building a school-house 
(hereon, — such sum in no case to exceed three thousand 
dollars — which they are to report to the common council^ 
whose duty it is to levy and raise by tax upon the taxable 
inhabitants of such district^ the sum so reported, or the 
amount to which they may reduce tlie same. When col- 
lected, the amount is to be paid over to the city treasurer 
and credited to the district ; and is payable by such trea- 
surer to the trustees, on the resolution of the Board of 
tSducation, duly certified as aforesaid. 

The Board of Education, exclusively, are required !6 
audit all accounts and claims against any school district 
of the city, and payment of the same is required to be 
made directly to the claimants by the city treasurer, out 
of the moneys belonging to such district, upon a duly cer- 
tified resolution of the Board. 

The names of the trustees and other officers of schd6l 
districts are, within ten days after their election, to be r^ 
turned bv the district clerk to the Board of Education. 

l*he Doard of Education are authorized to separate atiy 
portion of a school district in the city, annexed to or united 
with a portion of a district in any of the adjoining towns, 
without the consent of the Town Superintendent of thd 
latter. 

The board of education are authorized ** to establish 
and cause to be kept such number of schools in said city 
for the instruction of colored children "as they shall deem 
expedient," of which schools they are to possess all the 
power, and be subject to all the duties and responsibilities 
of trustees of common schools in the town, so far as the 
same are applicable, and to pay the compensation of the 
teachers, of the said schools, and all the other expenses 
thereof, out of the moneys raised by tax for the support 
of common schools, and until sudh schools wte provided. 
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Qo tax for the support of common schools can be imposed 
upon the property of any colored inhabitant of said city. 
Whenever they determine to establish such schools, they 
fure to divide the city into convenient districts for the ac- 
(iommodation of such children ; to make an estimate of 
the expense of erecting a suitable school- house in each of 
the said districts ; to determine the sites thereof respec- 
tively; and to report their doinffs to the common council, 
who, at their option are authorized to raise by a general 
tax on the city, and on a separate warrant such sum as 
shall be necessary to build a school-house in each of the 
gaid districts, or in as many of them as they may deem 
expedient, not exceeding in the. aggregate the sum of five 
thousand dollars. In case of a refusal by the common 
council to raise such tax, the board of education are au- 
thorised to lease suitable rooms or buildings for the ac- 
commodation of such schools, or either of them, provided 
(he annual expenditure for this purpose does not exceed 
five hundred dollars. 

Any person feeling himself aggrieved by any decision 
of the trustees of any school district in said city, may 
appeal to the board of education, whose decision or deter- 
mination is declared to be binding and conclusive upon 
such trustees, until reversed by competent authority ; and 
the board are authorized to prescribe the form and man- 
ner of proceeding in respect to such appeal. 

CITY OF UTICA, 
[Chap. 137, Laws of 1813. Chap. 131, Laws of 1844.] 

The several common schools of this city are under the 
.gjBneral supervision of a board of commissioners, six in 
number, two of whom are annually elected, and hold their 
offices for three years; any vacancy occurring in the 
board to be filled by appointment by the common council, 
for the unexpired term ; and the common council possess- 
ing the power of removal for official misconduct, by a 
vote of two-thirds of the members. 

The common council are required from time to time to 
raise by taxation on the taxable property of the city in 
addition to the amount of school money now or hereafter 
apportioned or provided by law for common schools in said 
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city, such sums as the board of commissioners shall cer- 
tify to be necessary and proper " to purchase, lease or im- 
prove sites for school-houses: to build, purchase, lease, 
enlarge, alter, improve and repair school-houses and their 
out'houses and appurtenances; to purchase, exchange, 
improve and repair school apparatus, books, furniture and 
appendages ; and to procure fuel and defray the contin- 
gent expenses of the common schools, the expenses of 
the district library of said city, and the contingent ex- 
penses of said board of commissioners, including the 'sa- 
lary of the clerk of said board, and to meet any deficien- 
cy which shall occur in the payment of the wages of 
teachers of the said schools, after applying to the pay- 
ment thereof the ^hool moneys apportioned and provided 
in said city, and the tuition fees which shall be collected 
as hereinafter provided," provided such tar be not laid 
oftener than once in each year, and that the whole amount 
to be raised shall not in any one year exceed three thou- 
sand dollars. All moneys to be raised and all school mo- 
neys appropriated by law for the city are to be paid over 
to the city treasurer, and disbursed by him, on tne order 
of the board of commissioners, duly certified by their 
chairman and clerk. ' ^ 

The board of commissioners are authorized and re- 
quired. 

" 1. To establish and organizb such and so many com- 
mon schools in said city (including the common and free 
schools now existing therein) as they shall deem requisite' 
and expedient, and to alter and discontinue the same : 

"2. To purchase or hire school-houses, and to fence 
and improve them as they deem proper : 

" 3. Upon such lots or sites, and upon any sites now 
owned by said city, to build, enlarge, alter, improve and 
repaii: school-houses, out-houses and appurtenances, as 
they may deem advisable : 

** 4. To purchase, exchange, improve and repair school 
apparatus, books, furniture and iappendages, and to pro- 
vide fuel for the schools, and defray their contingent ex- 
penses and the expenses of the district library : 

'* 5. To have the custody and safe-keeping of the school- 
houseis, out-houses, apparatus, books, furniture and appen- 
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dages, and to see that the ordinances of the common 
council in relation thereto he ohserved : 

" 6. To contract with and employ all teachers in the 
common schools, and at their pleasure to remove them : 

" 7. To pay the wages of such teachers out of the 
school moneys which shall he appropriated and provided 
in the said city, so far as the same shall, he sufficient, and 
the residue thereof from the tuition fees they shall be 
authorized to collect and receive as herein provided. And 
in case the said school moneys and tuition fees shall be 
insufficient to pay such wages, then to pay the deficiency 
qui of the moneys to be raised by the common council of 
said city, as above mentioned. 

**8. To fix the rate of tuition fees in said schools, at a 
sum not exceeding two dollars per term, which shall be a 
period not less than eleven weeks, and to designate a per- 
son or persons, to whom the same may be paid, previous 
to the issuing a warrant for the collection thereof; and to 
exempt from the payment of the whole or any part of the 
tuition fees, such persons as they may deem entitled to 
such exemption, for indigence, or any other sufficient 
cause, and cause a list of the persons so exempted, with 
the extent of their exemption, to be kept by the clerk of 
the board : 

"9. To defray the necessary contingencies of the board, 
including an annual salary to the clerk, which shall not 
exceed one hundred dollars, provided that the account of 
such expenses shall first be audited and allowed by the 
common council : 

" 10. After the end of each school term to make out a 
rate-bill, containing the name of each person liable to pay 
tuition fees, who shall not have paid ihem prior to the 
making out of such rate-bill, to the person or persons 
designated by the board for that purpose, and the amount 
for which such person is liable, adding thereto a sum not 
exceeding five cents on each dollar of the sum due for 
' collectors' fees, and to annex to such rate-bill a warrant 
' for the collection thereof. 

** 11. To deliver such rate-bill, with the warrant an- 
nexed, to one of the collectors of taxes of said city, who 
shall execute the same, in like manner, and with like 
effect with the other warrants for the collection of taxes 

27* 
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placed in his hands, or in their discretion to deliver the 
same to a collector, lo he appointed by said board of com- 
missioners, who shall, if required by said board, execute 
to said commissioners, in their corporate capacity, a bond, 
with one or more sureties, to be approved by said com- 
missioners, or a majority of them, which bond, as to its 
penalty and conditions, shall be the same as is by law 
required lo be executed by the collectors of school dis- 
tricts ; and the said board of commissioners shall have the 
same power and authority in regard to said bond and the 
collection thereof, as the trustees of school districts have 
by law in regard to the bonds given by collectors of school 
districts ; and the said collector shall have the same power 
in the execution of said warrant, that the collectors of 
taxes of said city have by virtue of this act." 

" 12. To have in all respects the superintendence, 
supervision and management of the common schools in 
said city ; and from time to time to adopt, alter, modify 
and repeal, as they may deem expedient, rules and regu- 
lations for their organization, government and instruction, 
for the reception of pupils, and their transfer from one 
school to another, and generally, for the promotion of 
their good order, prosperity and public utility : 

" 13. Whenever in the opinion of the board it may be 
advisable to sell any of the school-houses, lots or sites, or 
any of the school property now or hereafter belonging to 
the city, to report the same to the common council : 

" 14. To prepare and report to the common council such 
ordinances and regulations as may be necessary or proper 
for the protection, safe-keeping, care and preservation of 
school-houses, lots, sites and appurtenances, and all the 
property belonging to the city, connected with, or apper- 
taining to the schools, and to suggest proper penalties for 
the violation of such ordinances and regulations ; and an- 
nually to determine and certify to the said common coun- 
cil, the suras in their opinion necessary or proper to h^ 
raised for the purchase, lease or improvement of sites for 
school-houses, the building, purchase, lease, enlargement, 
alteration, improvement and repair of school-houses and 
their out-houses and appurtenances, the purchase, ex- 
change, improvement and repair of school apparatus, 
books, furniture and appendages, the procurement of fuel, 
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the contingent expenses of the common schools and the 
expenses of the district library of the city, specifying the 
sums required for each : 

" 15. To unite with the Commissioners [Town Super* 
intendents] of any adjoining town, and form, regulate 
and alter any district out of any portion of the said city 
and such town, whenever they shall deem it necessary 
and proper to do so : in which case so far as such district 
or districts are concerned, said board shall, during the 
existence of such districts, have the same power and du- 
ties which the Commissioners [Town Superintendents] of 
towns have : 

** 16. Between the first day of July and the first day of 
August in each year to make and transmit to the county 
clerk a report in writing, setting forth the number of dis- 
tricts in the city separately set off, an account and descrip- 
tion of all the common schools kept in the said city dur- 
ing the preceding year, and the time they have severally 
been taught, the number of children taught in the saia 
schools respectively, and the number between 5 and 16 
residing in the city on the first day of January preceding, 
the amount of school moneys received by the treasurer of 
said city during the preceding year, distinguishing the 
amount received from the county treasurer, from the town 
collector, and from any other and what source ; the man- 
ner in which such moneys have been expended, and whether 
any and what part remains unexpended, and for what 
cause, the amount of money received for tuition fees dur- 
ing the year, and the amount paid for teachers wages in 
addition to the public moneys, with such other informa- 
tion as the Superintendent of common schools may from 
time to time require." 

For the purpose of making out rate-bills, and collecting 
the amounts not collectable on the warrants delivered to 
the collector, the board of commissioners are vested with 
the powers conferred "by the general law on trustees of 
school districts. In all their expenditures and contracts 
they are to have reference to the funds subject to their 
ord.3r during the current year, for the particular expendi- 
ture in question. They are also to perform all the duties, 
and are subject to all the liabilities of trustees of the dis- 
trict library in said city; to provide a room,, and all neces- 
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atiy Airnitare for Aach libraiy, appoint a librarian, p«r- 
«bate books, exchange or cause to be repaired damaged 
books ; sell any books they may deem useless or of i^- 
.proper character, and apply the proceeds to the purchase 
of other books for the said library. 

Fifteen days before the annual election for city officers 
in each year, the board are required to report to the com- 
.mon council, the amount of moneys received and expended 
by them, for each and every object of expenditure, which 
.alatement is to be published by the common council ten 
fdays, prior to such election. 

The board are subject to the rules and regulations from 
time to time prescribed by the Superintendent of Common 
Schools, so far as the same are applicable under the ape- 
cjal provisions of the act by which they are constituted. 

The common council are authorized and required to 
.pass such ordinances and regulations as the Board of Com- 
nussionera may report as necessary and proper for the pro- 
tection, safe keeping, care and preservation of the school 
houses, lots, sites and appurtenances, and all the necessary 
property belonging to or connected with the schools. Tiiey 
are abo to sell upon such terms as they may deem advi- 
sable, such of the school-houses, lots or sites, or any of 
the school property belonging to the city, as the board of 
commissioners shall report to them for that purpose ; and 
the proceeds of such sale are to be paid over to the trea- 
surer of the city, subject to the order of the Board, and 
to be expended by the latter in the purchase, leasing, re- 
pairs or improvements of other school-houses, lots, school 
furniture, apparatus or appurtenances. 

The title to the school-houses, sites, lots, furniture, 
books, apparatus and appurtenances, and all the other 
school property, is declared to be vested in the city ; and 
while used or appropriated for school purposes is not lia- 
ble to levy or sale under any warrant or execution, nor to 
taxation or assessment for any purpose ; and the city in its 
corporate capacity is authorized to take, hold and dispose 
of any real or personal estate, transferred to it by gift, 
fi^r*^^ ^pquest or devise, for the use of the common schools, 
«ither directly or to any other person in trust, for said 
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